John H. Linn
334B North E. St.

Lompoc, CA 93436

February 14, 2019

JimThroop
City Manager
City of Lompoc

100 Civic Center Plaza

Lompoc, CA 93436

Re: Correcting City Staff's Unauthorized And Invalid Changes To The Planninq

Commission's Recommended Change To Zoning Code Section 17.2.16.050, B

In 2018 I appeared before the Lompoc Planning Commission to request a number of
changes to the proposed re-write of the City's Zoning Code. One of those changes I
commented on and requested was to Section 17.2.16.050, B. That section presently

limits 15% of the floor space in buildings in the industrial zones that can be devoted to
"accessory uses" such as office, showroom, retail and similar uses. Due to the need for
greater flexibility and past issues with new businesses, I requested that the Planning
Commission increase that percentage of floor area for accessory uses to 20% The
Planning Commission agreed with me and passed a motion to increase that percentage
of floor area for accessory uses to 20%, which the Commission's minutes will verify
Additionally, the Planning commission exempted some uses and passed other changes
not now reflected. I left that public hearing assuming the Commission's direction would
be honored by staff and the 20% figure would be set forth in the draft ordinance that

was to be circulated for 45 days and then go to the City Council for its consideration.

On February 1, 2019, to my amazement, I discovered the City staff in the Building

Division has required Planning Department Staff to unilaterally changed the Planning
Commission's recommended 20% increase for floor area for accessory uses to 10%
along with other changes, which is a decrease from the historical and present 15%
number.
That decrease was never discussed or considered by the Planning
Commission at the noticed and open public hearing. That is an unsubstantiated change

and a reduction that I do not agree with as the present 15% is onerous enough on
property owners and tenant businesses and needed to be increased Under the open

meeting laws in the Brown Act, a Planning Commission's decision is to be made in an

open meeting where the public could have provided comments on the decrease to 10%

This staff change, instead was made behind closed doors and the public had no input

Planning Commissioners must be residents of this City and they perform an important
role, their decisions and recommendations should not circumvented by staff who may or
not be residents.

I have discussed this unilateral staff change with an expert in municipal law. He has
pointed out that the procedure for amending a zoning code section is governed by state
law. Those applicable state law sections are:

"The legislative body of any county or city may, pursuant to this chapter, adopt
ordinances that do any of the following:

(a) Regulate the use of buildings, structures, and land as between industry,
business, residences, open space, including agriculture, recreation, enjoyment of scenic
beauty, use of natural resources, and other purposes
" Gov. Code §65850.
"A zoning ordinance or an amendment to a zoning ordinance, which amendment
changes any property from one zone to another or imposes any regulation listed in
Section 65850 not theretofore imposed or removes or modifies any such regulation
theretofore imposed shall be adopted in the manner set forth in Sections 65854 to
65857, inclusive."

Gov. Code §65853.

"After the hearing, the planning commission shall render its decision in the form of a
written recommendation to the legislative body. Such recommendation shall include the
reasons for the recommendation, the relationship of the proposed ordinance or
amendment to applicable general and specific plans, and shall be transmitted to the
legislative body in such form and manner as may be specified by the legislative body."
Gov. Code §65855.

"The legislative body may approve, modify or disapprove the recommendation of the

planning commission; provided that any modification of the proposed ordinance or
amendment by the legislative body not previously considered by the planning
commission during its hearing, shall first be referred to the planning commission for
report and recommendation, but the planning commission shall not be required to hold a
public hearing thereon." Gov. Code §65857.

None of these state law sections indicate city staff may unilaterally change what is
recommended by a planning commission.

City staff's backroom change to 10% in the

proposed zoning code amendment, and other changes to the draft was not considered

by the Planning Commission and is similar to the "automatic zoning reversion" effect
that was found to be invalid in Scrutton v. Sacramento County (1969) 275 Cal.App.2d
412, 420 as it would violate the procedural requirements of state law, which demands

that zoning amendment be accomplished through noticed hearings and have a planning
commission inquiry on that specific change. (See Gov.Code sections 65853-65857).

Based on the above described legal requirements, there is only one option for

correcting the wording for Section 17.2.16.050, B, which is to revise the proposed zone

amendment ord.nance back to the true text of any sections adopted by and Planning

Commission wording and subsequently changed by staff including the 20% number
and then present that ordinance to the City Council. Staff can ask that this proposed
ordinance be referred back to the Commission for consideration of a decrease to 10%
and if the City Council agrees that such a step and delay is justified, Council can send
that matter back to the Commission. I feel the 20% is appropriate for a business
friendly ordinance and so did the Planning Commission and Consultant I feel such a
delay is not justified. Because the Zoning Ordinance Circulated by the City has
changes illegally added by staff, the City should determine whether the hearing of
February 19 2019 should be continued for two weeks so the true and correct Zoning
Ordinance adopted by the Planning Commission can be made available for public
review. As transparency has been a focus of the Council I believe this should be done.

I look forward to having a fair and legal process for this zone amendment we gave
worked toward for over 8 years. Please advise me on how the City staff will be handlinq

this matter.

Very truly yours,

John H. Linn

CC:

Lompoc City Council

Lompoc City Attorney

Industrial property owners
Zoning

