CITY OF LOMPOC
PLANNING COMMISSION STAFF REPORT

Q DATE: JULY 13, 2011

OMPC TO: MEMBERS OF THE PLANNING COMMISSION

FROM: KEITH C. NEUBERT, PRINCIPAL PLANNER
CALIFORNIA

CITY OF ARTS &
FLOWERS

RE: CONDITIONAL USE PERMIT — CUP 11-04

AGENDA ITEM NO. 1

A request by John B. Webb of Cyberspace Café, LLC, the applicant, for Planning
Commission consideration of a proposal for a Conditional Use Permit to operate an
arcade in an existing building. The arcade consists of 20-50 computer gaming stations
to be used for online gaming, internet access, research and educational purposes. The
project is located at 1305 North H Street, Suite J in the Planned Commercial
Development (PCD) Zoning District (Assessor Parcel Number: 89-490-11). This action
is exempt from the California Environmental Quality Act (CEQA).

SCOPE OF REVIEW:

The Planning Commission is being asked to consider:

e |If the proposed arcade is a use that is compatible with surrounding uses and
appropriate for the site with a Conditional Use Permit;

¢ If the Conditions of Approval are appropriate for the proposed project; and

e If the required Findings of Fact for CUP 11-04 can be made.

The Planning Commission has the authority to approve, conditionally approve, modify,
or deny a Conditional Use Permit (Lompoc City Code Section 17.124.060).

PLANNING COMMISSION ACTION:

1) Adopt Resolution No. 699 (11) based upon the Findings of Fact in the
Resolution and subject to the attached draft Conditions of Approval; or

2) Provide alternate direction.
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SITE DATA:

1)
2)
3)
4)
5)
6)
7)

Property OWNner.........cccoveveiiiieiiiieeeieeeein,
Site Location

Assessor Parcel Number

Site ZONING...cooi e
General Plan Designation..............ccccue....
Site Use

Surrounding Uses/Zoning

BACKGROUND:

January 30, 1984

1985

May 31, 2011

CLZ Properties, LLC

1305 North H Street

89-490-11

Planned Commercial Development (PCD)
General Commercial

Existing Shopping Center

North: Commercial / PCD
South: Commercial / PCD
East: Commercial / PCD
West: Residential / R-2

The Planning Commission approved Development Plan DR

81-12 for the Lompoc North Shopping Center.

completed.

Construction of the Lompoc North Shopping Center was

An application was received for a Conditional Use Permit to

operate an arcade at 1305 North H Street, Suite J.

PROPOSAL:

The proposal is for a Conditional Use Permit to operate an arcade in an existing
building at 1305 North H Street, Suite J, located in the Lompoc North Shopping

Center.

The arcade is approximately 1,400 square feet and consists of 20-50

computer gaming stations to be used for online gaming, internet access, research and
educational purposes.

The proposed arcade would be open seven days a week.

Proposed hours of

operation are 12:00 p.m. to 10:00 p.m. during the week and 12:00 p.m. to 12:00 a.m.
on the weekends.

No exterior changes to the buildings are proposed. The applicant is not requesting

signage at this time.

Any future signage will be reviewed at staff level to ensure

conformance with the approved sign program for the shopping center (COA P8).

A detailed project description prepared by the applicant is included as Attachment No.

2.
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CONFORMANCE WITH ADOPTED CITY POLICIES:

General Plan:

The General Plan designation for this property is General Commercial and the stated
purpose is:

To provide commercial areas for a wide variety of retail, office, and service-
oriented enterprises which meet the needs of residents and visitors. To
accommodate commercial uses which operate more effectively outside the other
commercial areas of the community.

The proposed arcade will provide services to both the existing population and visitors. It
would be consistent with the General Plan designation and all applicable policies.

Zoning Ordinance:

Zoning Ordinance Section 17.008.020 defines an amusement arcade as any business
establishment which has located on its premises for public use six (6) or more
amusement machines or a lesser number of machines which occupy more than 10
percent of the floor space of the establishment devoted to product sales.

An amusement machine is defined as any mechanical or electronic device including, but
not limited to pin ball machines, pool tables, video games, computer games, shuffle
boards, etc., for which a charge is made for the privilege of playing, using, or operating
the device and does not entitle the payor to receive tangible merchandise or a market
value equal to the charge to play, use, or operate the device. Zoning Ordinance Section
17.008.020.

The zoning for the site is Planned Commercial Development (PCD). Zoning Ordinance
Section 17.044.030 Uses Permitted states that amusement arcades are permitted
subject to obtaining a Conditional Use Permit (CUP) in the PCD/C2 Zoning District. The
CUP process allows the Commission to evaluate each project individually and assure
compatibility with existing uses. If the Commission issues a Conditional Use Permit it
will have the ability to return the permit for review, and possible imposition of additional
conditions, should there be complaints or negative impacts on the surrounding
neighborhood.

The proposed arcade would occupy 1,400 square feet of space directly south and
adjacent to the .99c Store. As stated in the project description, the “goal is to provide a
safe, friendly, family atmosphere for customers of all ages and ethnic backgrounds”.
The applicant is taking safety precautions, including installation of security cameras
onsite. The Police Department spoke with the applicant and is satisfied with the
planned security measures that are going to be implemented.
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Site Plan

Central Avenue

Lompoc
North
Shopping
Center

Proposed
Cyberspace
Café

Parking —

A parking analysis done by staff shows that the shopping center is currently providing

465 parking spaces of the 550 spaces required.

In approving the Mi Amore Pizza

Arcade in the same shopping center in 2005, the Planning Commission reviewed and

approved the current parking shortage of 85 spaces.
previous use and proposed use of 1305 North H Street, Suite J:

The table below shows the

Zoning Ordinance Section 17.112.020 Schedule of Off-Street Parking Requirements:

Use

Square Feet

Parking Requirement

Previous Use

Commercial

1,400 square feet

One space for each
250 square feet or 6
spaces

Proposed Use

Arcade

1,400 square feet

One space for each
100 square feet or 14
spaces and 10 bicycle
spaces in bike racks
not more than 25 feet
from the main entrance

Previous Use:
6 parking spaces

Proposed Use:

14 parking spaces
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In addition to the required automobile parking spaces, arcades are also required to
provide bicycle parking spaces. Section 17.112.020 Schedule of Off-Street Parking
Requirements of the Zoning Ordinance requires 10 bicycle spaces in bike racks located
not more than 25 feet from the main entrance to the arcade premises and in such a
manner as to not impede pedestrian and/or automobile traffic. The applicant is
proposing to install a larger bike rack that will accommodate 15 bicycles. A Condition of
Approval is included to ensure the bicycle rack is installed onsite (COA P18).

Though the proposed arcade increases the number of spaces that the shopping center
is deficient by eight (8), the bicycle parking is in excess of the required spaces. As a
part of the Conditional Use Permit, the Planning Commission may allow deviation from
City parking requirements associated with the proposed project. Section
17.116.030(C)(2) Modifying Non-Conforming Structures and Developed Properties
allows a reduction in the parking when the following specific findings can be made:

A. Strict conformance with the Zoning Ordinance would preclude viable
expansion or redevelopment of the site;

B. Strict conformance with the Zoning Ordinance would result in disorderly or
illogical transition(s) between existing and expanded areas of the site; and

C. Deviation from Zoning Ordinance regulations would not jeopardize the
public health, safety, and welfare, and would produce a quality built
environment.

If the Commission issues a Conditional Use Permit it will have the ability to return the
permit for review, and possible imposition of additional conditions, should there be
complaints or negative impacts on the surrounding uses.

Staff Review:

Plans were routed to appropriate City staff for review. No formal Development Review
Board (DRB) meeting was held for the project since the request is limited to a new use
in an existing building. The City Engineer has reviewed the new use and indicated that
a traffic analysis is not required. The following project specific comments were
received:

Building Division — though not required, ADA Handicapped Accessibility
requirements are outlined (COA B3).
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The Development Review Board (DRB) has developed a series of standard conditions
of approval (COA) to advise applicants of possible requirements during the
development review process. Project specific conditions are included when staff can
determine what they should be from the conceptual plans provided for Commission
review. A complete plan check occurs after construction plans have been submitted to
the Building Division for building permits. Please note that not all COA included with the
Planning Commission Resolution for the project may be applicable. If the applicant has
guestions and/or concerns regarding specific conditions, he/she should contact the
department/division that is recommending the condition. DRB members do not attend
the Commission meeting and Planning staff cannot answer specific questions regarding
conditions recommended by other departments/divisions.

The DRB recommends approval of CUP 11-04 subject to the attached Conditions of
Approval.

ENVIRONMENTAL DETERMINATION:

The project is categorically exempt from review pursuant to Section 15301, Existing
Facilities, of the California Environmental Quality Act (CEQA). A Notice of Exemption
will be filed pursuant to CEQA requirements following the Commission action.
NOTICING:
OnJuly 1, 2011:

1) Notice of the Public Hearing was published in the Lompoc Record;

2) Notices were mailed to property owners within 300 feet by US mail; and

3) The project site was posted by City staff.

APPEAL RIGHTS:

Any person has the right to appeal the Planning Commission action to the City Council
within ten days of the action. Contact a Planning Division staff member for the required
appeal form; the fee is $257.80.

ATTACHMENTS:

1) Draft Resolution No. 699 (11) and Conditions of Approval
2) Project Description
3) Floor Plan

(PC only with staff report, documents available for review in Planning Division)

Staff Report has been reviewed and approved for submission to the Planning Commission

Lucille T. Breese, AICP

Planning Manager Date
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ATTACHMENT 1

RESOLUTION NO. 699 (11)

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
LOMPOC APPROVING A CONDITIONAL USE PERMIT TO OPERATE AN
ARCADE IN AN EXISTING BUILDING AT 1305 NORTH H STREET, SUITE
J (CUP 11-04)

WHEREAS, a request was submitted by John B. Webb of Cyberspace Café, LLC, the
applicant, for Planning Commission consideration of a proposal for a Conditional Use
Permit to operate an arcade in an existing building. The arcade consists of 20-50 computer
gaming stations to be used for online gaming, internet access, research and educational
purposes. The project is located at 1305 North H Street, Suite J in the Planned
Commercial Development (PCD) Zoning District (Assessor Parcel Number: 89-490-11);
and

WHEREAS, the matter was considered by the Planning Commission at a duly-noticed
public meeting on July 13, 2011; and

WHEREAS, at the meeting of July 13, 2011, , was present and answered
Planning Commissioners’ questions and addressed their concerns; and

WHEREAS, at the meeting of July 13, 2011, spoke in favor of, and
spoke in opposition to, the proposal; and

WHEREAS, this project is Categorically Exempt pursuant to the provisions of the California
Environmental Quality Act (CEQA).

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LOMPOC
RESOLVES AS FOLLOWS:

SECTION 1: After hearing testimony, considering the evidence presented, and due
deliberation of the matters presented, the Planning Commission finds that the
proposed arcade, as conditioned, meets the requirements of the Lompoc City
Code and is consistent with the applicable policies and development
standards, therefore it can be found that:

A. The proposed use, as conditioned, is consistent with the applicable
policies and development standards set forth in Lompoc City Code
Chapter 17.044.

B. The site for the proposed use is adequate in size and topography to
accommodate said use, and all yards, spaces, walls and fences,
loading, and landscaping are adequate to properly adjust such use
with the land and uses in the vicinity.

C. The conditions stated in the decision are deemed necessary to protect
the public health, safety, and welfare.
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D. The site of the proposed arcade, relates to streets and highways
adequate in width and pavement to carry the quantity and kind of
traffic generated by the proposed use.

E. The proposed arcade will have no adverse effect upon the abutting
and surrounding property from the permitted uses thereof.

F. Strict conformance with the Zoning Ordinance parking requirements
would preclude viable expansion or redevelopment of the site;

G. Strict conformance with the Zoning Ordinance parking requirements
would result in disorderly or illogical transition(s) between existing and
expanded areas of the site; and

H. Deviation from Zoning Ordinance parking requirements would not
jeopardize the public health, safety, and welfare, and would produce a
quality built environment. Though the shopping center contains 465
parking spaces of the 558 required, reciprocal parking allows patrons
of each tenant space to utilize parking anywhere throughout the
center. In addition, the applicant will provide five (5) more bicycle
parking spaces than required.

SECTION 2: Based upon the foregoing, CUP 11-04 is approved as proposed on July 13,
2011, subject to the conditions attached as Exhibit A which are incorporated
by reference as if fully set forth herein.

The foregoing resolution, on motion by Commissioner , seconded by

Commissioner , was adopted at the regular Planning Commission meeting of

July 13, 2011 by the following vote:

AYES:

NOES:

Lucille T. Breese, AICP, Secretary Nicholas Gonzales, Chair

Attachment: Exhibit A — Conditions of Approval
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EXHIBIT A

CONDITIONS OF APPROVAL
CUP 11-04 —- CYBERSPACE CAFE
1305 NORTH H STREET, SUITE J — APN: 89-490-11

The following Conditions of Approval apply to the plans for CUP 11-04, received by the Planning Division
and stamped on May 31, 2011, and reviewed by the Planning Commission on July 13, 2011.

l. PLANNING
Planning — General Conditions

P1. All applicable provisions of the Lompoc City Code are made a part of these conditions of
approval in their entirety, as if fully contained herein.

P2. In conformity with Sections 17.140.010, 17.152.010, and 17.152.020 of the Lompoc City
Zoning Ordinance, the violation of any condition listed herein shall constitute a nuisance
and a violation of the Lompoc City Zoning Ordinance and the Lompoc City Code. In
conformity with Section 1.24.010 of the Lompoc City Code, a violation of the Lompoc City
Code and the Lompoc City Zoning Ordinance is a misdemeanor and shall be punishable
as provided by law. In addition to criminal penalties, the City may seek injunctive relief to
specifically enforce the Conditions of Approval. The applicant agrees to pay for all
attorney’s fees and costs, including, but not limited to, staff time incurred by the City in
obtaining injunctive relief against the applicant as a result of a failure of the applicant to
fully perform and adhere to all of the Conditions of Approval.

P3. Owner agrees to and shall indemnify, defend, protect, and hold harmless City, its officers,
employees, agents and representatives, from and against any and all claims, losses,
proceedings, damages, causes of action, liabilities, costs and expenses, including
reasonable attorney’s fees, arising from or in connection with, or caused by (i) any act,
omission or negligence of Owner, or their respective contractors, licensees, invitees,
agents, sublessees, servants or employees, wherever on or adjacent to the Property the
same may occur; (ii) any use of the Property, or any accident, injury, death or damage to
any person or property occurring in, or on or about the Property, or any part thereof, or
from the conduct of Owner’s business or from any activity, work or thing done, permitted or
suffered by Owner or its sublessees, contractors, employees, or invitees, in or about the
Property, other than to the extent arising as a result of City’s sole active negligence or to
the extent of any willful misconduct of the City; and (iii) any default in the performance of
any obligations of Owner’s part to be performed under the terms of this Agreement, or
arising from any negligence of Owner, or any such claim or any action or proceeding
brought thereon; and in case any action or proceedings be brought against the City, its
officers, employees, agents and representatives, by reason of any such claim, Owner,
upon notice from City, shall defend the same at its expense by counsel reasonably
satisfactory to City.

Owner further agrees to and shall indemnify, defend, protect, and hold harmless the City,
its officers, employees, agents and representatives, from and against any and all actions
brought by any third party to challenge the Project or its approval by the City, including
environmental determinations. Such indemnification shall include any costs and expenses
incurred by Agency and City in such action(s), including reasonable attorney’s fees.

DRAFT Conditions of Approval 1
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P4.

PS.

P6.

P7.

P8.

P9.

The applicant is advised that certain fees and charges will be collected by the City prior to
issuance of building permits and/or prior to issuance of certificates of occupancy.

These conditions of approval shall be noted on the construction drawings filed for any
building permits, including the Planning Commission resolution number and the applicant's
signed affidavit agreeing to comply with the conditions.

All revisions made by the Planning Commission and specified in the planning conditions of
approval shall be shown on a revised site plan, which shall be reviewed by the Planning
Division prior to submittal of construction drawings.

Minor changes to the site plan or architectural elevations shall be reviewed by the
Community Development Director and approved if acceptable. Major changes to the site
plan, architectural elevations, or landscape plans shall be reviewed by the Planning
Commission and approved if acceptable.

Prior to the installation of any signage or sign related construction the applicant shall
obtain all appropriate permits. Approval of these plans with sighage indicated does not
imply approval of signage.

The conditions hereby imposed are in addition to the conditions imposed by DR 81-12. In
the case of any conflicts, the conditions listed herein shall prevail.

Planning — Conditional Use Permit Conditions

P10. The right to use an occupancy permit shall be contingent upon the fulfillment of any
general and special conditions imposed by the conditional use permit procedure.

P11. All of the special conditions shall constitute restrictions running with the land and shall be
binding upon the owner of the land, his successors or assigns and a covenant to the effect
may be required.

P12. The applicant shall consent to all of the conditions in writing.

P13. The resolution granting the application, together with all consent forms and a description of
the property shall be recorded by the Recorder of the County of Santa Barbara prior to
issuance of a certificate of occupancy.

P14. This Conditional Use Permit may be reviewed and reconsidered by the Planning
Commission at any time for the purpose of imposing new conditions to mitigate a nuisance
or to revoke the permit to abate a nuisance.

DRAFT Conditions of Approval 2
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P15.

P16.

The use permit granted is conditioned upon the rights or privileges acquired thereby being
utilized within one year after the effective date of approval, and should the rights or
privileges authorized hereby fail to be executed or utilized within said year, or when a
building permit has not been issued within said year, or when some form of work is
involved which has not actually commenced within said year, or if so commenced, is null
and void; unless such permit has not been utilized or such construction work started or
completed within such one year period by reason of delays caused by the City in
approving plans, in which event the Community Development Director shall grant and
record a commensurate extension. The Planning Commission may, at its discretion, and
with the consent or upon request of the permittee, for any cause, grant a reasonable
extension of time in addition to the one (1) year period hereinabove provided. Such a
request for extension shall have been filed with the Secretary of the Planning Commission
fifteen (15) days prior to the expiration of the one (1) year.

No outside vending machines, except fully enclosed newspaper racks, shall be allowed
on-site.

Planning — Project Specific Conditions

P17.

P18.

P19.

Permits shall be obtained from the Building Division for any interior / exterior work. The
work shall be finaled prior to occupancy of the building.

A bicycle rack to accommodate a minimum of fifteen (15) spaces shall be located not
located more than 25 feet from the main entrance to the arcade premises and in such a
manner as to not impede pedestrian and/or automobile traffic. The location and type of
bicycle rack shall be reviewed and approved by the Planning Division prior to occupancy.

Prior to recordation of the resolution granting this Conditional Use Permit, the applicant
shall provide the City with proof of the existence of Cyberspace Café, LLC as a limited
liability company and, if the limited liability company was formed in a state other than
California, provide proof the limited liability company has qualified to do business in the
State of California.

BUILDING

Building — General Conditions

B1.

B2.

B3.

Project shall comply with the most recent adopted City and State building codes.

Plans shall be submitted by a California licensed architect and/or engineer or applicant
shall obtain approval from the Building Official to waive the requirement.

An inspection of the unit was done with the tenant. The inspection found numerous
deficiencies relating to the State of California Handicap Accessibility Chapter 11B
requirements. The seating and counter area shall be handicap compliant. Because there
isn't a change in occupancy and there isn’t any structural work proposed, there isn't a
requirement to make accessibility upgrades to bring the unit into compliance. The tenant is
aware that this does not eliminate the potential of a lawsuit stemming from the accessibility
deficiencies.

DRAFT Conditions of Approval 3
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Following are the areas of non compliance:

1) Recessed area at the main entry door. Maximum vertical abutment is a %4".
Recessed area exceeds the %4".

2) Entry door requires a 6” x 6” accessibility sign. After the problem noted in #1 is
done and made compliant.

3) Fire Ext. is a hazard as it is in a path of travel and extends out from the wall
more than 4” and is in the zone, 27" to 80" above finished floor.

4) Rear door hardware shall be panic type hardware with a maximum activation
pressure of 5 Ibs.

5) Toilet is 20" to center line from sidewall. Code requires 18”

6) Toilet flush handle shall be on the open side.

7) Clearance from edge of toilet to edge of sink shall be 28" minimum. Dimension
is approx. 24 ¥2".

8) Sink shall be 18" to the center line. As installed it is 17 3/8".

9) Toilet grab on the side wall shall extend 24" in front of the toilet. As built it is
22",

10) Sink does not provide the required knee clearance. The distance from the floor
8" back, there shall be 27" knee clearance.

11) There shall be 29" knee clearance at the front edge of the sink. Top of sink shall
not exceed 34"

12) Toilet shall have an open front toilet seat.

13) Handicap signage for the bathroom is not installed. Two signs are required.
One on the strike side of the door and one on the door.

14) Bathroom is required to have either a clear 60" circle or a T turn around. The
floor area doesn’t provide either.

15) Plumbing under the sink requires protective wrap.

. FIRE

No General or Project Specific Conditions
V. POLICE

No General or Project Specific Conditions
V. ENGINEERING

No General or Project Specific Conditions
VI. AVIATION/TRANSPORTATION

No General or Project Specific Conditions
VII. SOLID WASTE

No General or Project Specific Conditions
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VIll.  ELECTRIC

No General or Project Specific Conditions

IX. WATER

No General or Project Specific Conditions
X. WASTEWATER

No General or Project Specific Conditions
XI. WIRELESS BROADBAND UTILITY

No General or Project Specific Conditions

I, John B. Webb, individually and on behalf of Cyberspace Café, LLC, the applicant, do hereby declare
under penalty of perjury that | accept all conditions imposed by the Planning Commission in their approval
of the arcade. As the applicant, | agree to comply with these conditions and all other applicable laws and
regulations at all times.

Name Date

DRAFT Conditions of Approval 5
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ATTACHMENT 2

Cyberspace Cafe, LLC
1305 North H ST, Suite J
Lompoc, CA 93436
805-588-0738

Executive Summary

Cyberspace Cafe, unlike a typical cafe, will provide a unique forum for communication and
entertainment through the medium of the internet. Cyberspace is the answer to an increasing
demand of what the public wants: (1)access to the methods of communication and volumes of
information now available on the internet, and (2)access at a cost they can afford and in such a
way that they aren't socially, economically, or politically isolated. Cyberspace's goal is to provide
the community with a social, educational, and entertaining atmosphere for worldwide
communication and gaming.

This business plan is prepared to obtain a Conditional Use Permit from the city of Lompoc. The permit will
enable Cyberspace Café LLC to rent, by the hour, 20-50 high end computer gaming

stations to our customer for the purpose of online gaming, Internet access, research, and limited

access to desktop applications for educational purposes.

Objective:

- To provide a safe, unique and innovative environment where our customers can enjoy all the
internet has to offer.

- The formation of an environment that will bring people of all ages and diverse interests and
backgrounds together in a common forum.

- Affordable access to the resources of the internet and gaming.

In conclusion, we would like to add, that, Cyberspace will be proving a 15 slot bicycle rack out front and
the following security measures will be in place to ensure overall safety for our customers. (1) 4 security
cameras will be in place and positioned in such a way that all computer stations and pay counter will be
monitored at all times. (2) Customers when opening a new account will validate this account via a
Fingerprint Scan. (3) Extreme measures will be set to restrict access to any and all adult content via the
internet. Cyberspace Café LLC takes this very serious as our goal is to provide a safe, friendly, Family
atmosphere for customers of all ages and ethnic backgrounds.

Days and times of operation : Cyberspace will operate 7 days and week, opening at 12:00PM-10:00PM
10:00PM weekdays and 10:00AM-12:00AM weekends.

Thank you for taking the time to consider Cyberspace Café’ for a Conditional Use Permit and we look
forward to operating our business in the City Of Lompoc for years to come.

Sincerely,

Cyberspace Café LLC ‘ )
Owners, RECEIVED
John Webb

MAY 31 2011

Ted Doupe
CITY OF LOMPOC
PLANNING DIVISION
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