CITY OF LOMPOC
PLANNING COMMISSION STAFF REPORT

/\ DATE: DECEMBER 14, 2011

m TO: MEMBERS OF THE PLANNING COMMISSION
I c FROM: KEITH C. NEUBERT, PRINCIPAL PLANNER
CALIFORNIA
RE: PROJECT PHASING — CUP 08-05

FLOWERS

AGENDA ITEM NO. 1

A request by Lisa Plowman of Peikert Group Architects, representing Pacific West
Communities, for Planning Commission consideration of a proposal to change the
construction phasing of a previously approved development (CUP 08-05) from a single-
phased to a three-phased project. Phase 1 would include construction of the residential
units and Phases 2 and 3 would include construction of the two (2) commercial
buildings. The project is located at 1420 East Ocean Avenue in the Commercial Office
(CO) Zoning District (Assessor Parcel Number: 85-150-17). This action is exempt
pursuant to the provisions of the California Environmental Quality Act (CEQA).

SCOPE OF REVIEW:

The Planning Commission is being asked to consider:
e |If the proposed phasing is appropriate for the project;

e If the Conditions of Approval are appropriate for the proposed project
phasing; and

e If the required Findings of Fact can be made.

The Planning Commission has the authority to approve, conditionally approve, modify,
or deny a Conditional Use Permit (Lompoc City Code Section 17.124.060).

PLANNING COMMISSION ACTION:

1) Adopt Resolution No. 711 (11) based upon the Findings of Fact in the
Resolution and subject to the attached draft Conditions of Approval; or

2) Provide alternate direction.
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BACKGROUND:

December 2, 2008 The City Council adopted Resolution No. 5508 (08) approving a
General Plan Amendment to Office Commercial (GP 08-02).

December 16, 2008 The City Council adopted Ordinance No. 1554 (08) approving a
Zone Change to Commercial Office (ZC 08-04).

January 14, 2009 The Planning Commission adopted Resolution No. 635 (09)
approving Vesting Tentative Parcel Map (LOM 586-P), and
adopted Resolution No. 633 denying Conditional Use Permit
(CUP 08-05).

April 7, 2009 The City Council adopted Resolution No. 5528 (09) approving
Conditional Use Permit (CUP 08-05).

July 6, 2010 The City Council adopted Resolution No. 5654 (10) approving
modifications to Conditional Use Permit (CUP 08-05) and
Resolution No. 5655 (10) approving Vesting Tentative Parcel Map
(LOM 586-P).

November 17, 2011 A request was received to construct the project in three (3)
phases.

PROPOSAL:

The proposal is to change the construction phasing of a previously approved
development (CUP 08-05) from a single-phased to a three-phased project. The
proposal is limited to phasing and no other changes to the project are proposed. The
three proposed phases are as follows:

Phase 1

construction of Building 2 — 60 apartment units;

all on-site and off-site infrastructure improvements;

preparation of all building pads;

development of all required parking spaces (including the commercial spaces);
installation of all approved landscaping;

landscape treatment of the vacant commercial pads (e.g. low growing irrigated
hydro-seed to provide green ground cover); and

e provision of all utilities (utilities would be stubbed out at or below grade to
mitigate any potential trip hazard).

Phase 2

e construction of Building 3 — 12,000 square-foot commercial building; and
e associated landscaping improvements that are needed as a result of
construction.
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Phase 3

associated
construction.

landscaping

construction of Building 1 — 2,500 square-foot commercial building; and

improvements that are needed as a result of

A detailed phasing description and plan prepared by the architect are included as

Attachment No. 2.

Phasing Plan
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DISCUSSION:

As noted in the Background section above, the project received final land use
entitlements from the City Council on July 6, 2010. The Vesting Tentative Parcel Map
(LOM 586-P) was approved for twenty-four months; however, State legislative
automatic approvals have extended the life of the map to July 2014. The Conditional
Use Permit (CUP 08-05) was approved in July 2010 by the City Council and has been
extended to June 9, 2012.

The applicant has been pursuing funding for the project and working with staff since the
land use entitlements were granted. There is no change proposed to the project as
approved, the only change requested is for construction to begin on the residential
portion as soon as building permits can be obtained. All of the infrastructure
requirements would be installed with Phase 1 of the project. The funding that has been
awarded is for the residential units and not for the commercial portion. One of the
funding requirements is that construction begins within 180 days of the funding being
awarded. During this difficult economic climate, the applicant would like to proceed with
this construction project.

The reason for the request is noted in the phasing description, “at the time of project
approval it was anticipated that all of the approved structures would be built in a single
phase. Since approval was granted in 2010, the senior apartment element of the
Cypress Court project was awarded Tax Credit financing which requires construction
within a specific timeframe. As such, Pacific West Communities is moving forward
with construction documents and will seek to pull building permits and begin
construction by March 16, 2012. However, due to the current economic climate and
the inability to obtain financing for commercial development, the applicant is not ready
to move forward with the construction of the commercial buildings.” (Attachment No. 2)

Staff Review:

Plans were routed to appropriate City staff for review. No formal Development Review
Board (DRB) meeting was held for the project since the request is limited to phasing.
The following project specific comments were received:

Engineering Division — All Engineering Conditions of Approval imposed by
Conditional Use Permit CUP 08-05 and Vesting Tentative Parcel Map
LOM 586-P shall be completed with Phase 1 of this project (COA EN1).

Aviation / Transportation Division — Due to a change in the COLT bus route
designs COLT will not require a bus stop to be built on the west side of
Seventh Street immediately south of the driveway approach, as noted in
AT4 of the Conditions of Approval for CUP 08-05. This will also eliminate
Conditions of Approval AT1, 2, and 3 (COA AT1).
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The Development Review Board (DRB) has developed a series of standard conditions
of approval (COA) to advise applicants of possible requirements during the
development review process. Project specific conditions are included when staff can
determine what they should be from the conceptual plans provided for Commission
review. A complete plan check occurs after construction plans have been submitted to
the Building Division for building permits. Please note that not all COA included with the
Planning Commission Resolution for the project may be applicable. If the applicant has
guestions and/or concerns regarding specific conditions, he/she should contact the
department/division that is recommending the condition. DRB members do not attend
the Commission meeting and Planning staff cannot answer specific questions regarding
conditions recommended by other departments/divisions.

The DRB recommends approval of the project phasing subject to the attached
Conditions of Approval.

ENVIRONMENTAL DETERMINATION:

The project is categorically exempt from review pursuant to Section 15301, Existing
Facilities, of the California Environmental Quality Act (CEQA). A Notice of Exemption
will be filed pursuant to CEQA requirements following the Commission action.
NOTICING:
On December 2, 2011:

1) Notice of the Public Hearing was published in the Lompoc Record;

2) Notices were mailed to property owners within 300 feet by US mail; and

3) The project site was posted by City staff.

APPEAL RIGHTS:

Any person has the right to appeal the Planning Commission action to the City Council
within ten days of the action. Contact a Planning Division staff member for the required
appeal form; the fee is $257.80.

ATTACHMENTS:

1) Draft Resolution No. 711 (11) and Conditions of Approval
2) Phasing Description & Plan

(PC only with staff report, documents available for review in Planning Division)

Staff Report has been reviewed and approved for submission to the Planning Commission

Teresa Gallavan
Economic Development Director / Date
Assistant City Administrator

Lucille T. Breese, AICP

Planning Manager Date
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ATTACHMENT 1
RESOLUTION NO. 711 (11)

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LOMPOC
APPROVING PROJECT PHASING AT 1420 EAST OCEAN AVENUE (CUP 08-05)

WHEREAS, arequest was received from Lisa Plowman of Peikert Group Architects, representing
Pacific West Communities, for Planning Commission consideration of a proposal to change the
construction phasing of a previously approved development (CUP 08-05) from a single-phased to
a three-phased project. Phase 1 would include construction of the residential units and Phases 2
and 3 would include construction of the two (2) commercial buildings. The project is located at
1420 East Ocean Avenue in the Commercial Office (CO) Zoning District (Assessor Parcel
Number: 85-150-17); and

WHEREAS, the request was considered by the Planning Commission at a duly-noticed public
meeting on December 14, 2011; and

WHEREAS, at the meeting of December 14, 2011, , was present and answered
Planning Commissioners’ questions and addressed their concerns; and

WHEREAS, at the meeting of December 14, 2011, spoke in favor of and
spoke in opposition to the project; and

WHEREAS, this project is Categorically Exempt pursuant to the provisions of the California
Environmental Quality Act (CEQA).

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LOMPOC RESOLVES
AS FOLLOWS:

SECTION 1: After hearing testimony, considering the evidence presented, and due deliberation of
the matters presented, the Planning Commission finds that:

A. The proposed construction phasing is appropriate for the project; and

B. The proposed change to phase the construction of the development projectis
in substantial conformance with the originally approved project and is
requested for financial reasons.

SECTION 2: Based upon the foregoing, CUP 08-05 project phasing is approved as proposed on
December 14, 2011, subject to the conditions attached as Exhibit A which are
incorporated by reference as if fully set forth herein.
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The foregoing resolution, on motion by Commissioner , seconded by Commissioner
, was adopted at the regular Planning Commission meeting of December 14, 2011

by the following vote:

AYES:

NOES:

Lucille T. Breese, AICP, Secretary Nicholas Gonzales, Chair

Attachment: Exhibit A - Conditions of Approval
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EXHIBIT A

CONDITIONS OF APPROVAL
CUP 08-05 — CYPRESS COURT PROJECT PHASING
1420 EAST OCEAN AVENUE - APN: 85-150-17

The following Conditions of Approval apply to the project phasing for CUP 08-05 reviewed by the Planning
Commission on December 14, 2011.

l. PLANNING

Planning - General Conditions

P1.

P2.

P3.

All applicable provisions of the Lompoc City Code are made a part of these conditions of
approval in their entirety, as if fully contained herein.

In conformity with Sections 17.140.010, 17.152.010, and 17.152.020 of the Lompoc City
Zoning Ordinance, the violation of any condition listed herein shall constitute a nuisance and
a violation of the Lompoc City Zoning Ordinance and the Lompoc City Code. In conformity
with Sections 1.24.010 and 1.24.060 of the Lompoc City Code, a violation of the Lompoc
City Code and the Lompoc City Zoning Ordinance is a misdemeanor and shall be
punishable as provided by law. In addition to criminal penalties, the City may seek
injunctive relief. The applicant agrees to pay for all attorney’s fees and costs, including, but
not limited to, staff time incurred by the City in obtaining injunctive relief against the
applicant as a result of a failure of the applicant to fully perform and adhere to all of the
Conditions of Approval.

Owner agrees to and shall indemnify, defend, protect, and hold harmless City, its officers,
employees, agents and representatives, from and against any and all claims, losses,
proceedings, damages, causes of action, liabilities, costs and expenses, including
reasonable attorney’s fees, arising from or in connection with, or caused by (i) any act,
omission or negligence of Owner, or their respective contractors, licensees, invitees,
agents, sublessees, servants or employees, wherever on or adjacent to the Property the
same may occur; (ii) any use of the Property, or any accident, injury, death or damage to
any person or property occurring in, or on or about the Property, or any part thereof, or from
the conduct of Owner’s business or from any activity, work or thing done, permitted or
suffered by Owner or its sublessees, contractors, employees, or invitees, in or about the
Property, other than to the extent arising as a result of City’s sole active negligence or to the
extent of any willful misconduct of the City; and (iii) any default in the performance of any
obligations of Owner’s part to be performed under the terms of this Agreement, or arising
from any negligence of Owner, or any such claim or any action or proceeding brought
thereon; and in case any action or proceedings be brought against the City, its officers,
employees, agents and representatives, by reason of any such claim, Owner, upon notice
from City, shall defend the same at its expense by counsel reasonably satisfactory to City.

Owner further agrees to and shall indemnify, defend, protect, and hold harmless the City, its
officers, employees, agents and representatives, from and against any and all actions
brought by any third party to challenge the Project or its approval by the City, including
environmental determinations. Such indemnification shall include any costs and expenses
incurred by Agency and City in such action(s), including reasonable attorney’s fees.

DRAFT Conditions of Approval 1
CUP 08-05 Project Phasing Planning Commission Review
1420 East Ocean Avenue December 14, 2011



VI.

VIl

VIII.

Planning — Project Specific Conditions

P4.  The conditions hereby imposed are in addition to the conditions imposed by Conditional Use
Permit CUP 08-05 and Vesting Tentative Parcel Map LOM 586-P. In the case of any
conflicts, the conditions listed herein shall prevail.

P5. Prior to occupancy of Phase 1, Phase 2 and 3 pads shall be secured in a safe manner with
no exposed utility stub-outs or other exposed above ground facilities that would provide an
unsafe environment for the residents of the complex.

BUILDING

No General or Project Specific Conditions

FIRE

No General or Project Specific Conditions

POLICE DEPARTMENT

No General or Project Specific Conditions

ENGINEERING

Engineering — Project Specific Conditions

EN1. AllEngineering Conditions of Approval imposed by Conditional Use Permit CUP 08-05 and
Vesting Tentative Parcel Map LOM 586-P shall be completed with Phase 1 of this project.

AVIATION / TRANSPORTATION

AT1. Duetoachangeinthe COLT bus route designs. COLT will not require a bus stop to be built
on the west side of Seventh Street immediately south of the driveway approach, as noted in
AT4 of the Conditions of Approval for CUP 08-05. This will also eliminate Conditions of
Approval AT1, 2, and 3.

SOLID WASTE

No General or Project Specific Conditions

ELECTRIC

No General or Project Specific Conditions

WATER

No General or Project Specific Conditions

WASTEWATER

DRAFT Conditions of Approval 2
CUP 08-05 — Project Phasing Planning Commission Review
1420 East Ocean Avenue December 14, 2011



No General or Project Specific Conditions
XI. WIRELESS BROADBAND UTILITY

No General or Project Specific Conditions

I, Don Slattery, representing the Pacific West Communities, the project applicant, do hereby declare under
penalty of perjury that the applicant accepts all conditions imposed by the Planning Commission in their
approval of the project phasing for CUP 08-05 and the applicant agrees to comply with these conditions
and all other applicable laws and regulations at all times.

Pacific West Communities

By:
Name Date

G:\COMDEV\Conditions of Approval\CUP\2011\CUP 08-05 Phasing.COA.doc

DRAFT Conditions of Approval 3
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Background

» Cypress Court Approved July 2010

* 60 Affordable Senior Apartments
— 54 1-bedroom units at 577 s.f.
— 6 2-bedroom units at 918 s.f.
* 2 Commercial Buildings
— Building 1: 2,500 s.f.
— Building 3: 12,000 s.f.

I PEIKERT GROUP ARCHITECTS, LLP



Project Site
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Vicinity Map
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Site Photos

=

10 - View from Site Looking East at 7th Street
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View from Intersection

View Northeas
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Site Plan in Aerial View .
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Construction Phasing

* Phase1 - Senior Project
— Tax Credit Allocation
— Construction Begins March 2012

* Phase 2 - 12,000 s.f. Commercial Building

— Timing to be Determined

* Phase 3 - 2,500 s.f. Commercial Building

— Timing to be Determined

I PEIKERT GROUP ARCHITECTS, LLP
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Phase 1 Improvements

* 60 Senior Units

* On & Off-site Infrastructure Improvements
* Building Pad Preparation

* All On-site Parking

* Landscaping

— Site landscaping
— Treatment of commercial pads with Hydro-seed

o All Utilities Provided (stubbed to pads)

I PEIKERT GROUP ARCHITECTS, LLP



Phase 2 & 3 Improvements

e Phase 2

— Building 3: 12,000 s.f.
— Associated landscaping

e Phase 3
— Building 1: 2,500 s.f.
— Associated landscaping

I PEIKERT GROUP ARCHITECTS, LLP



Conclusion
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Benetfits of Cypress Court

* Provides High Quality Housing
 Implements General Plan & Meets RHNA

— Senior/Disabled
— Low and Very Low Income

* Broadens Housing Choices

o Fulfills Urgent Need for Affordable Senior
Housing

I PEIKERT GROUP ARCHITECTS, LLP



Benefits of Cypress Court

* Provides Economic Stimulus to City
e Creates Short and Long-Term Jobs

— Construction Jobs
— Employment at Senior Facility

* Increases Tax Revenues to City
* Improves the Site Near Term
* Enhances & Revitalizes Neighborhood

I PEIKERT GROUP ARCHITECTS, LLP
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