CITY OF LOMPOC
PLANNING COMMISSION STAFF REPORT

MEETING DATE: OCTOBER 13, 2010
TO: MEMBERS OF THE PLANNING COMMISSION
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CALIFORNIA

CITY OF ARTS &
FLOWERS

FROM: LUCILLE T. BREESE, AICP, PLANNING MANAGER
KEITH C. NEUBERT, PRINCIPAL PLANNER

RE: WALMART EXPANSION PROJECT-
ENVIRONMENTAL IMPACT REPORT — EIR 09-02
DEVELOPMENT PLAN — DR 08-09

AGENDA ITEM NO.1 Continued from September 22, 2010 meeting

A request from Amanda Neufeld, representing the property owner, has been received
for Planning Commission review of the following:

1) EIR 09-02 — The Final Environmental Impact Report (FEIR), prepared for the
project described below, prepared by Impact Sciences and circulated through the
State Clearinghouse (SCH No. 2009081045) pursuant to the requirements of the
California Environmental Quality Act (CEQA); and

2) DR _08-09 — A Development Plan for the addition of approximately 41,433 new
net square feet of retail area to an existing 104,453 square foot Walmart store.
The application includes a request to amend the approved sign program for the
shopping center.

The property is approximately 12.03 acres located at 701 West Central Avenue at the
northeast corner of the intersection of West Central Avenue and North O Street in the
City of Lompoc (Assessor Parcel Number 93-450-36).

Background:

The proposed Walmart Expansion project was considered by the Planning Commission
at duly noticed public hearings on August 25 and September 22, 2010. Public testimony
on the Draft Final Environmental Impact Report (FEIR) and the Development Plan was
taken and the public hearing was closed August 25, 2010. Following discussion at the
September 22" meeting, the item was continued to October 13, 2010 to allow the
Planning Commission an opportunity to provide oral or written direction to staff and the
applicant regarding additional review of portions of the Draft FEIR and/or additional
studies the Planning Commission desires with regard to the potential for urban decay to
result from the Project.
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Supplemental Information:

Correspondence from Richard Spitler representing the Gilroy Economic Development
Corporation, dated October 1, 2010

ATTACHMENTS:

1. Correspondence from the Gilroy Economic Development Corporation

Staff Report has been reviewed and approved for submission to the Planning Commission

Arleen T. Pelster, AICP Date Lucille T. Breese, AICP Date
Community Development Planning Manager
Director

G:\COMDEWStaff reports-PC\EIR\WM-10-13.doc



http://www1.cityoflompoc.com/planningagenda/2010/101013/101013n1a1.pdf

o

Economic
Development
Corporation

)

October 1, 2010

Mayor Mike Siminski
City Council

City of Lompoc

P.O. Box 8001
Lompoc, CA 93438

RE: Gilroy Super Walmart
Dear Mayor Siminski and City Council Members:

This letter is being sent at the request of Walmart to specifically address the community impact of the
Super Walmart that opened in Gilroy in 2005. It is my understanding that Walmart would like to expand
its existing store in Lompoc to include a grocery component, making it similar to the Gilroy store.

The Gilroy Economic Development Corporation was generally supportive of the development of a Super
Walmart in Gilroy due to its potential creation of jobs and provision of services to the community. Since
its opening in Gilroy, | am not aware that any prior existing grocery store subsequently closed due to the
opening of the Super Walmart.

The Super Walmart in Gilroy has become a part of the community and has contributed financially to
many local non-profit organizations.

Please call me if you have any questions.

Richard Spitler
Gilroy Economic Development Corporation

cc:
City Council, City of Lompoc

Planning Commission, City of Lompoc

Laurel Barcelona, City Administrator

Arleen Pelster, Community Development Director
Lucille Breese, Lompoc Planning Manager

(408) 847-7611 * 7471 Monterey Street, Gilroy, CA 95020
Fax (408) 842-6010 * www.gilroyedc.org



COMMUNITY DEVELOPMENT DEPARTMENT
Planning Division

DATE: October 13, 2010
TO: Planning Commissioners

FROM: ucille T. Breese, AICP, Planning Manager
7" Keith C. Neubert, Principal Planner

SUBJECT: Supplemental Information for September 22, 2010
Walmart Expansion Project

The following Supplemental Information has been received since distribution of the staff
report on Wednesday October 6, 2010

Letter dated. Oct 5, 2010 from Al Pinheiro Mayor, City of Gilroy
E-mail received Oct 6, 2010 from Joe Lugo

Letter dated Oct 8, 2010 from John P Lizarraga, President ACECO Equipment
Rentals, Lompoc

Letter dated Oct 12, 2010 from Jan Ratzlaff, Vice President of Ozzimo Electric
Inc., Santa Maria

Letter dated Oct 13, 2010 from Ellen Berkowitz of Manatt, Phelps & Phillips, LLP

C: Arleen T. Pelster, Community Development Director
June Ailin, Assistant City Attorney
Rachel Cook, Gatzke Dillon & Ballance LLP
Mark Austin, Impact Sciences
Victor De la Cruz, manatt | phelps | phillips
City Website — Project File
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Mayor's Office (408) 846-0227
Cell (408) 483-3886

@ét? ﬂf @i[ﬁ?ﬂ? Emall al.pinheiro@ci.gilroy.ca.us

7351 Rosanna Strest hitp://'www.ci.gilroy.ca.us
Gilroy, California

95020-6197 AL PINHEIRO
MAYOR

October 5, 2010

Mayor Mike Siminski
City Council

City of Lompoc

P.O. Box 8001
Lompoc, CA 93438

Dear Mayor Siminski,

| understand you and the City Council are considering Walmart's request to expand their store in the
City of Lompoc. | would like to share with you that | was on the City Council when Walmart started
the process of closing their existing store and opening a Super Walmart in our City.

1, too, went through all the pros and cons at that time and ultimately came to the conclusion that our
citizens should have a choice as to where to shop. Since the Super Walmart opened, | have not felt
any detrimental effects to our community, in fact, their increase in store space has been mirrored by
their increase in participation in our community in terms of donations to local non-profit organizations.

My dealings with Walmart and its personnel have been nothing but positive. Please don't hesitate to
call if you have any questions.

Sincerely,

Al Pinheiro
Mayor, City of Gilroy

cc:
City Council, City of Lompoc

Laurel Barcelona, City Administrator

Arleen Pelster, Community Development Director



Page 1 of 1

Breese, Lucille

From: alfredo carrillo [marvin4S_ers@hotmail.com]

Sent:  Wednesday, October 06, 2010 6:40 PM

To: Breese, Lucille

Subject: support to walmart project

I Joe Lugo support walmart project to expand. I think is better for the
city of lompoc because will create TAX REVENUE for the city, and will
make more people from the surrounding areas o come to lompoc for
shoping ( for an example if i live in santa inez valley and come to lompoc
walmart super center. Once you here with the family you will also need to
stop to eat something so will create more bussines for restaurants
also....or even for some others stores too...... because once you here in
lompoc main is well why not to check on some others stores too.... so they
will be alot of benefits for every one who ownes a local bussines in town
that's my oppinion and that's why T support Walmart............ GREEN
LIGHT ON WALMART PROJECT TO EXPAND............

SINCERELY: JOE LUGO

10/7/2010



October 8", 2010
Dear Lompoc Planning Commission,

Recent news of Walmart’s attempts to expand their Lompoc store has caught our
attention at ACECO Equipment Rentals Company. As a local vendor and supplier of
Walmart, we have been troubled by the Commission’s inability to cast a decisive vote on
the matter of certifying the Environmental Impact Report. By postponing the approval of
the EIR, the City prevents community members and business members from taking
advantage of the economic opportunities the Walmart expansion would offer.

ACECO Equipment Rentals Co. has been in business over 50 years, providing services
to Lompoc clients and to the rest of Northern Santa Barbara County. By servicing
Walmart with our equipment rentals, our company experienced an increase in demand
for work, thus maintaining jobs for our working families. More businesses within Lompoc
can benefit from Walmart by supplying them with their services or products just as we
have.

If the Planning Commission and all other city representatives certify the project, local
contractors and equipment rental companies like ours will have more business because
of the construction phase. The addition of groceries, meat, deli, bakery, and prescription
drugs, requires the store to increase 41,433 square feet. By remodeling the interior as
well as the fagade, there will be plenty of work for construction and rental companies.

Lets put Lompoc residents to work and support free enterprise by allowing Walmart to
expand.

Thank you for your time and please feel free to contact me if you have any questions.
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October 12, 2010

City of Lompoc

Attn: Lucille Breese- Planning Manager
Po Box 8001

Lompoc Ca 93438

Dear Planning Commissioner,

It is apparent to us at Ozzimo Electric Inc. that Walmart has put forth a proposal before
the Planning Commission requesting their approval to expand and remodel their store in
Lompoc. We are an electric confractor based in Santa Maria and are extremely pleased
with the working relationship we have developed with Walmart over the past year. In
fact, last year we provided almost 7,500 dollars in services to the store.

Walmart has always been one of our most responsive clients and we hope other local
contractors have the same opportunity to conduct business with the store after it
receives approval to begin construction.

The expansion project will call on contractors to compete in an open bid for the
remodeling of the interior and exterior of the building. We believe Lompoc residents will
economically gain from this in many facets. For instance, local businesses in the lodging
and food industries will have more customers, generating more tax revenue for the city
to spend on public services.

Walmart will create 85 quality jobs by hiring locals. Any private enterprise aimed to
decrease the 16 percent unemployment rate in Lompoc should not experience
impediment from the city, but rather encouragement to start development.

Thank you for your time to consider our letter and we hope the next actions the City of
Lompoc takes will be to support Walmart and vote in favor of the project.

egar

Jan Ra
Vice President of Operations
Energy Consultant

2350 A Street, Santa Maria, CA 93455 © P.O. Box 5251, Santa Maria, CA 93456
(805) 928-9741 = Fax (805) 928-9765



m Ellen M. Berkowitz
ana Manatt, Phelps & Phillips, LLP
Direct Dial: {310) 312-4181
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October 13, 2010

VIA E-MAIL AND HAND DELIVERY

Commissioner Nicholas Gonzales
City of Lompoc

100 Civic Center Plaza

Lompoc, CA 93436

Rr: THE EIR’S ANALYSIS OF THE GENERAL PLAN UPDATE AND PROPOSED ANNEXATION
AREAS.

Dear Honorable Commissioner Gonzales:

This letter responds to concerns you expressed at the Planning Commission’s September
22, 2010 meeting with respect to an important point about CEQA analysis that in our experience
is oftentimes overlooked by numerous mumclpahtles Specifically, you expressed concern that
the EIR did not take into account the cumulative impact on urban decay that could be posed by
the City’s General Plan Update and proposed annexation areas. However, based on our review
of the EIR, we would like to assure you that the City did everything it possibly could to disclose
and analyze the Update and annexation areas. The EIR section titled “Cumulative Methodology”

states as follows:

. . . the City of Lompoc is currently preparing a comprehensive update to the
City’s General Plan (the “Update”). The last comprehensive Update occurred in
1997. The City is currently in Phase I of the Update, which includes updates to
the Land Use, Circulation, and Housing Elements. The Draft EIR’s comment
period for Phase I ended on November 30, 2009, and a Final EIR is currently in
process. Phase 2 will include updates to the Conservation, Open Space, Noise,
Safety, Parks and Recreation, Urban Design, and Public Service Elements.

At this time, the Update is preliminary and changes can be expected during the
public process, However, as presently conceptualized, the Update would have a
de minimis cumulative effect on the proposed project. First, the Update does
not provide for or anticipate major changes to the overall land use pattern in

! Because many cities fail to even mention their General Plan updates in EIRs, Walmart’s counsel actually called
the City several months ago when the EIR was being drafted and urged Staff to speak with the City’s EIR consultant
to remind them to disclose the General Plan Update and annexation areas. We are well aware of this issue and treat

it seriously.

11355 West Olympic Boulevard, Los Angeles, California 80064-1614 Telephone: 310.312.4000 Fax: 310.312.4224
Albany | Los Angeles | New York | Orange County | Palo Alto | Sacramento | San Francisco | Washington, D.C.
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the city, stating that “Lompoc’s land use pattern is well established.” (City of
Lompoc General Plan Update Phase 1 “General Plan Update,” at 11-1). The
Update’s proposed zoning map is nearly identical to the current zoning in
Lompoc, with floor-area ratios (FAR) in particular consistent with the FAR
allowed in the 1997 General Plan. (See General Plan at Figure LLU-1; Table LU-
1). In addition, aside from pending and proposed projects, which have already
been included in the cumulative analysis, the Update would not lead to any new
and foreseeable development within the cumulative timeline horizon for the
proposed project. The Update includes four proposed annexation areas, but any
such development would not be constructed until well after the cumulative
timeline horizon for the proposed project. The Wye Area, Bailey Avenue Area,
Miguelito Canyon, and River Area sites are not yet annexed and any such
development is in the early proposal stages only. Any meaningful analysis of
these annexation areas at this stage would be speculative and premature until
more specific development applications move forward. Should development ever
proceed, these projects would include the proposed project within their baseline,
ensuring that total impacts would be evaluated at the appropriate time. (Draft
EIR, page 4.0-6)(emphasis added).

The City did everything that was reasonable and appropriate to include the General Plan update
in its analysis. As noted in a seminal CEQA case, “where future development is unspecified and
uncertain, no purpose can be served by requiring an EIR to engage in sheer speculation as to
future environmental consequences.” Laurel Heights Improvement Assn. v. Regents of University
of California (1988) 47 Cal. 3d 376, 395.

With respect to the four annexation areas proposed around Lompoc, we provide the

following responses:

(1)

Any development in potential annexation areas is too speculative and imprecise for
meaningful analysis. Planning Manager Lucille Breese’s comments to that effect at the
September hearing were very clear that just because an area was mapped out as a
potential annexation area did not mean that property owners automatically were entitled
to construct any project and were exempt from environmental review. She said:
“[Property owners] would have no development rights. What the expansion area being
included in the General Plan simply indicates to the property owners and to the public is
that the City envisions and would be receptive to a proposal from the property owners for
development in that corridor. The developers and property owners would have to
proceed and come forward with a specific plan and a project, and an Environmental
Impact Report specific to that project. The Council would then determine whether they
wanted staff to work on processing that. If we then did process it, we would be directed
to take it to LAFCO. The LAFCO then would look at the actual annexation issue,
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moving the city limit line. Then the project itself would have to go through the public
review process. It would be reviewed by the Planning Commission and ultimately by
the Council before there were any land use entitlements. So, it’s a long term process.
The developers could come forward and request certain commercial, residential, that type
of use, but all of that would have to go through the process.” (Emphasis added.)

(2) Any development in the annexation areas would not be built until well after the

(3)

cumulative timeline horizon for the proposed preject. The proposed Walmart Project
would be constructed before any annexation area property even went through the
cumbersome annexation process. Therefore, any proposed development would have to
include the Walmart Project within its baseline in order to comply with CEQA - this
ensures that the ball will not be dropped with respect to any potential impact. What is
deeply troubling to Walmart is the implication that somehow Walmart should be forced
to wait until the City knows what, if any, commercial project(s) will be proposed in the
potential annexation areas. This is contrary to standard CEQA practice with respect to
cumulative impacts and has never been done by the City. Indeed, it would be
unprecedented for the City to ask any other developer to wait ten years or more before
seeking approvals for a project so that the City could first get a sense of what a
competing developer might decide to propose miles away.

As a practical matter, even if all the commercial space envisioned in the General
Plan Update were built out to the maximum extent, it would have no impact on
urban decay. This is because it is unreasonable to assume that all the commercial space
— but not the residential — envisioned in the annexation areas will be built out. . Last
month, you mentioned that 220,000 square feet of commercial space could one day be
built in the Bailey Avenue Specific Plan area (after the filing of entitlement applications
and appropriate CEQA processing). However, the Bailey Avenue Specific Plan includes
2,718 residential units that could also be built (after the filing of entitlement applications
and appropriate CEQA processing). Those residential units would complement any new
commercial square footage; it is very unlikely that there would be more retail built in the
Bailey Avenue Specific Plan area unless the new homes were built first.

(4) Walmart’s property is already zoned for the proposed commercial use. The City

analyzed and signed off on the impacts of commercial uses at the Project’s proposed
location long, long ago. The concerns expressed would likely not be appropriate if the
Project required a General Plan Amendment; they are definitely not appropriate with
respect to a by-right project that needs ONLY a minor development plan review
approval. We also note that one cannot argue that a certain General Plan designation in
annexation areas all but guarantees a certain type of development when, in fact, Walmart,
whose land is already in the City and zoned for grocery uses, is not being granted its
proposed Development Plan.
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We hope that you find this information helpful, and look forward to seeing you at the hearing
tonight.

e

}lef(trgly yours, .-
7 i o

/ anat¥_Phelps & Phillips, LLP

cc:  Honorable Commissioner Helen Free
Honorable Commissioner Kate Griffith
Honorable Commissioner Frank Hain
Honorable Commissioner Jack Rodenhi
Ms. Arleen Pelster, AICP, Community Development Director
Ms. Lucille Breese, AICP, Planning Manager
Mr. Keith Neubert, Principal Planner
Mr. Joseph Pannone, Esq., City Attorey
Ms. June Ailin, Esq., Assistant City Attorney
Ms. Rachel Cook, Esq., Lompoc Special Counsel
Ms. Amelia Neufeld, Walmart Public Affairs Senior Manager
Mr. Victor De la Cruz, Esq., Manatt, Phelps & Phillips, LLP
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