
 

  

MINUTES OF THE REGULAR MEETING 
OF THE LOMPOC PLANNING COMMISSION 

October 13, 2010 
 

ROLL CALL:  Commissioner Helen Free 
   Commissioner Nick Gonzales 

Commissioner Kate Griffith 
Commissioner Frank Hain 
Commissioner Jack Rodenhi  

       
STAFF:  Community Development Director Arleen Pelster 
   Planning Manager Lucille Breese 

Assistant City Attorney June Ailin 
Rachel Cook, Gatzke, Dillon and Ballance 

   Principal Planner Keith Neubert 
   Staff Assistant Angela Wynne 
 
ORAL COMMUNICATIONS:   
 
Ellen Berkowitz, Manatt|Phelps|Phillips – stated the project’s ERI is 1200+ pages in length 
and exhaustively analyzed the 40,000 square foot expansion; that there is no evidence that 
urban decay will occur; that the Commission request of a report relating to wage comparison 
and a small business survey is unrelated to CEQA; submitted a marketing flyer indicating that 
Vons West will close with or without the Wal-mart expansion project; suggested that 
Commissioner Hain recuse himself; and, asked the Planning Commission to act on the EIR 
and Development Plan. 
 
Doug Conley, resident – suggested that one of the Planning Commissioners should recuse 
himself from the item due to the perception of a conflict of interest. 
 
Doug Phillips, resident – commended Commissioner Hain, Commissioner Griffith and 
Commissioner Gonzales for standing up for Lompoc. 
 
APPROVAL OF MINUTES: 
 
It was moved by Commissioner Free and seconded by Commissioner Rodenhi that the 
Planning Commission approve the Minutes of August 11, 2010.  The motion passed on a 
voice vote of 4-0-1 with Commissioner Hain abstaining. 
 
It was moved by Commissioner Free and seconded by Commissioner Rodenhi that the 
Planning Commission approve the corrected Minutes of August 25, 2010 and the Minutes of 
September 8, 2010, and September 22, 2010.  The motion passed on a voice vote of 5-0. 
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CONSENT CALENDAR:   
 
None. 
 
PUBLIC HEARING ITEMS: 
 
Commissioner Gonzales recused himself from this item, noting a potential business conflict of 
interest.  Commissioner Gonzales left the Dias. 
 
1. ENVIRONMENTAL IMPACT REPORT (EIR 09-02 / DEVELOPMENT PLAN (DR 

08-09) 
Continued hearing from September 22, 2010 

 
A request from Amelia Neufeld, representing the property owner, has been received for 
Planning Commission review and consideration of the following: 
 
1) EIR 09-02 – The Final Environmental Impact Report (FEIR), prepared for the project 

described below, prepared by Impact Sciences and circulated through the State 
Clearinghouse (SCH No. 2009081045) pursuant to the requirements of the California 
Environmental Quality Act (CEQA); and 

 
2) DR 08-09 – A Development Plan for the addition of approximately 41,433 new net 

square feet of retail area to an existing 104,453 square foot Wal-Mart store. The 
application includes a request to amend the approved sign program for the shopping 
center. 

 
The property is approximately 12.03 acres located at 701 West Central Avenue at the 
northeast corner of the intersection of West Central Avenue and North O Street in the City of 
Lompoc (Assessor Parcel Number 93-450-36). 
 
The property is approximately 12.03 acres located at 701 West Central Avenue at the 
northeast corner of the intersection of West Central Avenue and North O Street in the City 
of Lompoc (Accessor Parcel Number 93-450-36). 
 
Ms. Breese summarized the project discussion to date. 
 
In response to comments in Oral Communications, Commissioner Hain indicated that he 
did converse with legal counsel, believes that he can render a fair and just decision, and 
will not recuse himself from the item. 
 
Commissioner Gonzales indicated that he had received a response from the project 
applicant hours before the meeting and confirmed with staff that response will be added to 
public information packet and City website.  Commissioner Griffith stated the need for 
further peer review, an independent study, or a new Urban Decay Study. 
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Commissioner Hain expressed concern with information in the EIR; that information needs 
to be further investigated; and asked why other blighted sites were not identified.   
Commissioner Free agreed that some buildings are in bad shape; however CEQA required 
study of the impact from the proposed expansion.  Commissioner Gonzales stated concerns 
with the Urban Decay Study; that it is difficult for the Planning Commission to render a 
decision based on inaccurate information in the EIR; suggested a peer review be done; and 
indicated that the data in the EIR does not reflect current conditions and wanted to offer 
the applicant an opportunity to update the Study. 
 
Commissioner Rodenhi clarified that the EIR as presented is to be voted on as adequate or 
inadequate.  Commissioner Rodenhi indicated that the Commission cannot approve 
hypothetical change; and cannot ask the applicant to incur additional and significant 
expenses for additional studies beyond those required by CEQA.  Commissioner Hain stated 
there is no intent to delay the project; noted concerns regarding re-tenanting, urban 
decay, and blight; and asked the applicant to provide updated information. 
 
Commissioner Griffith stated that the project should be continued for further clarification; 
that small local businesses had been neglected in the EIR Urban Decay analysis; that the 
Planning Commission is entitles to have more answers regarding the ERI; and requested a 
peer review and a more current Urban Decay analysis.  Commissioner Gonzales stated that 
it is appropriate to gather more information. 
 
Commissioner Rodenhi noted that some of the requests made at the last Planning 
Commission meeting regarding this project do not all under CEQA standards.  
Commissioner Hain indicated he had not made a decision on the document; noted his 
familiarity with the City; and concern about re-tenanting and urban decay issues.  
Commissioner Rodenhi asked Commissioner Hain if he believed the EIR to be adequate.  
Commissioner Hain indicated the EIR is not entirely inadequate; only two issues need more 
clarification. 
 
Commissioner Gonzales referred to the applicant’s response that he had received earlier in 
the day.  Commissioner Rodenhi and Commissioner Free indicated their receipt of the 
applicants response on Saturday, October 9, 2010. 
 
MOTION: It was moved by Commissioner Griffith to request the EIR include further 

peer review with another study and update the current EIR. 
 
Commissioner Rodenhi stated that the Planning Commission does not approve hypothetical 
situations.  Ms. Ailen indicated that there is not a change to the project and that an 
additional study on one issue in the EIR is not a change to the project plans.  
Commissioner Rodenhi asked about the cost of additional studies.  Ms. Berkowitz indicated 
that Wal-mart will not fund additional studies. 
 
Commissioner Griffith indicated her opposition to Ms. Berkowitz’ statement and that her 
motion was still on the floor.  Commissioner Gonzales seconded the motion. 
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Commissioner Free and Commissioner Rodenhi indicated they would not vote in favor of the 
motion. 
 
VOTE: The motion failed on a roll call vote of 2-3 with Commissioner Free, 

Commissioner Rodenhi, and Commissioner Hain voting no. 
 
MOTION: It was moved by Commissioner Rodenhi and seconded by Commissioner Free 

that the certification of the project EIR be denied.  Commissioner Hain 
indicated that he would support the motion and Commissioner Free withdrew 
her second of the motion, she indicated she believes the EIR is adequate. 

 
Commissioner Gonzales stated that he has not received answers in a timely fashion to the 
questions he posed to the applicant; noted there is not attempt to delay the project; wanted 
his concerns to be addressed publicly and transparently; and indicated that the applicant did 
have an opportunity to do a peer study.  Ms. Berkowitz stated that the original Urban Decay 
Study was peer reviewed by Impact Sciences. 
 
MOTION: It was moved by Commissioner Free and seconded by Commissioner Rodenhi 

that the Planning Commission adopt Resolution No. 682 (10) adopting the 
CEQA Findings of Fact and Mitigation Monitoring Program and certifying the 
Final Environmental Impact Report (FEIR 09-02).   

 
VOTE: The motion failed on a roll call vote of 2-3 with Commissioner Griffith, 

Commissioner Gonzales, and Commissioner Hain voting no. 
 
Commissioner Griffith readdressed her request for a peer review.  Commissioner Rodenhi 
asked Ms. Berkowitz to comment.  Ms. Berkowitz indicated that an economic analysis and an 
Urban Decay Study had been performed by Nadelson/Dale and received and reviewed by 
Impact Sciences.  Commissioner Griffith asked for an updated Urban Decay Study using 
current market vacancy. 
 
Commissioner Gonzales acknowledged the applicant’s comments regarding difficulty of 
studies becoming dated quickly in these economic times and commented on local re-
tenanting.  Commissioner Free noted that re-tenanting conditions can change overnight.  
Commissioner Hain asked about what the expense would be if project applicant is not willing 
to pay for additional requested information.  Ms. Ailen indicated a proposal would be sought 
from professional firms.  Ms. Pelster could not state if monies are available to pay for 
additional studies. 
 
MOTION: It was moved by Commissioner Griffith to require further update of the current 

EIR Urban Decay study and a peer review using current vacancy information 
and adding more detail on small businesses.  The motion failed for lack of a 
second. 

 
Commissioner Gonzales asked the applicant to explain their unwillingness to pay for an 
additional study.  Ms. Berkowitz stated that any updated study will be dated before Planning 
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Commission consideration; that a study could run $40,000 to $50,000; that the inquiry is a 
real estate survey; and declines to do another study. 
 
Commissioner Gonzales stated that CEQA does take into consideration cumulative impacts.  
Ms. Berkowitz indicated that cumulative impacts are important.  Commissioner Griffith stated 
that CEQA requires individual and cumulative date to conclude directly or indirectly urban 
decay, a downward spiral; and long term vacancy and it is not unreasonable for the 
Commission to ask for additional information.  Ms. Berkowitz stated that an analysis was 
made on small grocery tenants and the Urban Decay Study stated there would be no 
impacts. 
Commissioner Gonzales stated that fundamental items of the EIR are not accurate; that the 
stated inaccuracies are the basis of his questions; and does not agree with clear items that 
are not stated factually in the report. 
 
Commissioner Hain stated vacant properties need to be addressed; noted that study does 
not include smaller stores or downtown area; and asked about intended product mix in the 
expanded store.  Commissioner Free asked Commissioner Griffith to clarify her comment 
about Wal-mart stock and merchandise and Commissioner Griffith stated that merchandise 
percentage is unknown (groceries versus general merchandise) and may impact other 
businesses in town.  Commissioner Rodenhi stated that there are no limitations on Wal-mart 
inventory and stock.  Commissioner Griffith stated that EIR Urban Decay analysis should be 
flexible on potential impact to business sectors. 
 
Commissioner Rodenhi asked Commissioner Griffith if the current EIR is inadequate. 
 
MOTION: It was moved by Commissioner Griffith to require further update of the current 

EIR Urban Decay Study and a peer review so that information is very current 
and inclusive of small businesses.  The motion failed for lack of a second. 

 
Commissioner Rodenhi commented that additional studies will probably not be done. 
 
MOTION: It was moved by Commissioner Rodenhi and seconded by Commissioner Free 

that the Planning Commission deny certification of EIR 09-02.   
 
VOTE: The motion passed on a roll call vote of 5-0. 
 
Ms. Ailen clarified that if the EIR is not certified, therefore, no action will be taken on the 
development plan review. 
 
Commissioner Gonzales indicated his frustration in receiving the applicant’s comments just 
hours before the meeting and highly encourages the applicant to provide City Council with 
prompt feedback so that the project is evaluated thoroughly.  Commissioner Free indicated 
that she approved of the project and the supporting documents but voted to deny the 
certification of the project EIR so that the applicant may move forward to City Council for 
consideration.  Commissioner Rodenhi also indicated his approval of the project.   
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Commissioner Griffith requested a vote that the Planning Commission make a 
recommendation to the Redevelopment Agency to develop an economic vitality survey.  
Commissioner Rodenhi indicated that request would need to be agenized to the next 
Planning Commission meeting. 
 
NEW BUSINESS: 
 
None 
 
 
ORAL COMMUNICATIONS:    
 
None 
 
WRITTEN COMMUNICATIONS:    
 
None 
 
DIRECTOR/STAFF COMMUNICATIONS: 
 
None   
 
COMMISSION REQUESTS:  
 
Commissioner Griffith asked that discussion of a recommendation to the City Council 
regarding Redevelopment Agency funds for a small business survey be included on the next 
agenda.          
 
Commissioner Gonzales suggested that the Commission seek guidelines and thresholds of 
significance on development from City Council, noting that without thresholds the 
Commission decisions may be viewed as being subjective.  Commissioner Free suggested the 
item be brought forward at the Joint Council Meeting.  Commissioner Rodenhi indicated that 
other jurisdictions limit the size of big box stores. 
 
NUMBER OF PEOPLE IN ATTENDANCE:   27 
 
ADJOURNMENT: 
 
It was moved by Commissioner Rodenhi and seconded by Commissioner Free that the 
Planning Commission adjourn to the November 10, 2010 meeting.  The motion passed on a 
unanimous voice vote and the meeting was adjourned at 7:50 p.m. 
 
______________________  ________________________ 
Arleen T. Pelster, AICP            Jack Rodenhi 
Secretary              Chair   
G: Comm Dev\Minutes-PC\2010\10-13-10 


