Coy
LOMPOC
City Council Agenda Item

City Council Meeting Date: December 2, 2025
TO: Dean Albro, City Manager

FROM: Michael Luther, Utility Director
m_luther@ci.lompoc.ca.us

SUBJECT: Mandated Updates to the Lompoc Municipal Code Section 13.16 Sewer
System and the Wastewater Division’s Enforcement Response Plan;
Introduction of Ordinance No. 1740(25) Amending Chapter 13.16; Adoption
of Resolution No. 6790(25) Approving the Enforcement Response Plan

Recommendation:

Staff recommends the City Council:

1) Receive and consider changes to Chapter 13.16 of the Lompoc Municipal Code
(LMC) — Sewer System (Attachment 1) and;

2) Receive and consider the Wastewater Division’s Wastewater Enforcement
Response Plan (ERP) (Attachment 2), and;

3) Hold a Public Hearing, and;

4) Introduce by first reading, with further reading waived, Ordinance No. 1740(25)
amending Chapter 13.16 of the LMC (Attachment 3); and

5) Adopt Resolution No. 6790(25) approving the Wastewater Division’s Enforcement
Response Plan (Attachment 4); or

6) Provide alternate direction.

Background:

The City operates a Publicly Owned Treatment Works (POTW) which consists of the
Lompoc Regional Wastewater Reclamation Plant (LRWRP), a wastewater collection pipe
system and related equipment, infrastructure, and facilities. POTW’s operations are
permitted by the California Water Quality Control Board’s (CWQCB) Central Coast
Region (CCWQCB) under a National Pollutant Discharge Elimination System (NPDES)
permit. The City is operating under NPDES Permit No. CA0048127 by Order No. R3-
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2022-0004 issued by the CCWQCB. The effective date of the permit was May 1, 2022.
Concurrently with the issuance of Permit No. CA0048127, the CCWQCB issued Time
Schedule Order (TSO) No. R3-2022-0005. The TSO outlined required actions with
compliance due dates in order to comply with Permit No. CA0048127.

The City’s wastewater pretreatment program was audited by a United States
Environmental Protection Agency (EPA) contractor on December 7, 2017 (see
Attachment 5 for the audit report) and inspected by EPA on April 25, 2019 (see
Attachment 6 for the inspection report). Based on the findings from these site visits and
wastewater effluent sampling results at the LRWRP, defined by EPA as a POTW, EPA
alleged a series of violations of the LRWRP’s NPDES permit.

The violations were specified in the September 2020 Administrative Order on Consent
(AOC) under Section 309(a) of the Clean Water Act (CWA) in order #CWA-309(a)-20-
006 (see Attachment 7). The AOC is a type of settlement agreement offered by EPA,
which the City accepted. The AOC lists the violations and requires the City to take certain
actions to address and cure them, instead of being fined and penalized by EPA. Among
other findings, the AOC alleged the following deficiencies with the City’s Sewer Use
Ordinance (SUO), ERP, and fats, oils, and grease (FOG) control program:

Pretreatment Violations

“33. Lompoc violated Section VI.C.5.b of its NPDES Permit, which requires the
discharger to be responsible for the performance of all pretreatment requirements
contained in 40 C.F.R. Part 403 and to continue to implement and enforce its
approved POTW pretreatment program. Specifically, EPA alleges that Lompoc
violated the following Pretreatment Regulations:

a. 40 C.F.R. § 403.5(c) because Lompoc has never enforced its local limits other
than a telephone call or letter to the violating IU" despite repeated violations by
IUs, as noted in Pretreatment Program Quarterly and Annual Reports.

b. 40 C.F.R. § 403.8(f)(1)(i) because Lompoc’s SUO does not provide the
authority to deny or condition new or increased contributions to Lompoc’s
POTW.

c. 40 C.F.R. §403.8(f)(1)(ii) because Lompoc’s SUO does not include all specific
prohibitions in 40 C.F.R. § 403.5(b).

d. 40 C.F.R. §403.8(f)(1)(iii)(B)(6) because Lompoc’s SUO does not provide legal
authority to include Slug Discharge control plan requirements in Significant |U
permits.

e. 40 C.F.R. §403.8(f)(1)(vi)(A) because Lompoc has not been enforcing its SUO
regarding the installation of grease traps/interceptors. As of June 1, 2020, 9

Y Industrial user.
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out of 106 food service establishments are out of compliance with FOG
requirements while 6 are in the process of installing FOG control devices.

f. 40 C.F.R. § 403.8(f)(1)(vi)(A) because Lompoc’'s SUO and Enforcement
Response Plan (“ERP”) contain conflicting penalty amounts.

g. 40 C.F.R. § 403.8(f)(2)(vi) because U permits do not include a requirement for
notification of changes affecting potential for Slug Discharge, as noted in the
PCA report dated May 25, 2018.

h. 40 C.F.R. § 403.8(f)(2)(vi) because Lompoc’s SUO definition of “slug load”
does not meet the minimum federal requirements.

i. 40 C.F.R. § 403.8(f)(2)(viii) because Lompoc’s SUO definition of “significant
noncompliance” does not meet the minimum federal requirements.

j- 40 C.F.R. § 403.8(f)(3) because Lompoc has deficient POTW resources
(supplies, equipment, personnel) which seriously hinder its ability to implement
an effective pretreatment program pursuant to 40 C.F.R. § 403.8(f)(l) and (2),
as noted in the PCA report dated May 25, 2018.

k. 40 C.F.R. § 403.8(f)(5) because Lompoc’s SUO does not provide the legal
authority to enforce its ERP, its ERP does not contain all of the minimum
elements, and Lompoc has not implemented its ERP.

. 40 C.F.R. § 403.12(c)(3) because Lompoc’s SUO does not require IUs to
submit compliance schedule progress reports.

m. 40 C.F.R. § 403.12(e) because Lompoc’s SUO does not require categorical IUs
to submit periodic reports.

n. 40 C.F.R. §403.12(g)(2) because Lompoc’s SUO does not require 1Us to notify
Lompoc of a violation nor does it require resampling.

0. 40 C.F.R. § 403.12(g)(3) because Lompoc’s SUO does not require sample to
be representative of the discharge.

p. 40 C.F.R. §403.12(h) because Lompoc’s SUO does not require noncategorical
SlUs to submit periodic reports.

g. 40 C.F.R. §403.12(1)(1) because Lompoc’s SUO does not require 1Us to certify
that the data submitted is accurate with a signature from an authorized
representative.
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34.

Failure to Implement FOG Program

Lompoc violated Section VI.C.6.b of its NPDES Permit, which requires the
discharger to comply with the requirements of Statewide General Waste Discharge
Requirements for Sanitary Sewer Systems (State Water Board Order No. 2006-
0003-DWQ). According to the State Water Board Order No. 2006-0003-DWQ,
‘each Enrollee must develop and implement a system-specific Sewer System
Management Plan (SSMP).” Section 7.4 of the Lompoc SSMP (Second Revision:
September 19, 2014) incorrectly states that as part of the FOG Control Program
‘the Wastewater Ordinance requires all Food and Service Establishments to install
an approved FOG discharge control device.” Lompoc plans to correct this
statement and make it consistent with its Municipal Code, which requires
traps/interceptors to capture grease, oil, lint, hair, and/or sand be provided when,
in the opinion of the City’s Utility Director, they are necessary for the protection of
the wastewater system from liquid wastes containing excessive amounts of
grease, flammable wastes, sand, or other harmful ingredients. Such
traps/interceptors may be required for discharges from service stations,
restaurants, automobile repair garages, wash racks, laundries, barbershops,
beauty shops, and dry-cleaning establishments and other facilities as deemed
necessary by the Utility Director. (Lompoc Municipal Code Section 13.16.370(A).)
As of June 1, 2020, 9 out of 106 food service establishments are out of compliance
with FOG requirements, while 6 others are in the process of installing FOG control
devices.”

Accordingly, the AOC required the City to update its SUO and ERP to address the above
pretreatment program violations:

“36.

37.

38.

Within 90 days after the effective date of this Order [September 2, 2020],
Lompoc shall provide a description of all substantive changes it proposes to make
to its Pretreatment Program, including, but not limited to, any substantive change
in its Pretreatment SUO, program administration, program structure, monitoring
requirements, and program funding. Lompoc shall seek and obtain written
approval from EPA before making any such change(s).

Within 60 days after U.S. EPA’s written approval under Paragraph 36, Lompoc
shall submit to the EPA and the Central Coast Regional Board an updated
proposed pretreatment SUO for review and written approval. Within 60 days after
receiving approval of its revised SUO Lompoc shall adopt and implement its
revised SUO.

Within 60 days after the effective date of this Order [September 2, 2020],
Lompoc shall submit its proposed ERP to U.S. EPA and the Central Coast
Regional Board for review and written approval. Lompoc shall update and
implement an ERP describing how it will identify violations and respond to different
types of IlU noncompliance, including time frames within which informal and formal
enforcement responses will be initiated. The ERP shall reflect the POTW’s
responsibility to enforce all applicable pretreatment standards and requirements.
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39.

Within 60 days following U.S. EPA and RWQCB written approval of the ERP,
Lompoc shall fully implement the ERP. At a minimum, the ERP shall include the
following:

a. The legal authority to control the discharge of industrial wastewater into the
collection system, including the ability to implement a permit and enforcement
program for commercial and industrial sources;

b. Description of staffing (technical and legal), responsibilities, procedures, and
equipment to ensure effective implementation of the ERP;

c. Description of procedures to identify and investigate instances of
noncompliance;

d. Description of a range of enforcement responses that correspond to the
magnitude of the violation, duration of the violation, effect on the receiving
water, effect on the POTW, compliance history of the IU, and intent of the 1U;

e. Description of time frames for enforcement actions and follow-up. Pursuant to
the specifics contained in its ERP, Lompoc shall respond initially to each
industrial user violation within 30 days from the date the violation is reported to
Lompoc or identified by Lompoc;

f. Description of standard forms and guidelines for documenting compliance data
in a manner that will enable the information to be used as evidence in
administrative and judicial enforcement actions; and

g. Description of a procedure to evaluate and review the effectiveness of the ERP.

Within 60 days of U.S. EPA’s written approval under Paragraph 36, Lompoc
shall submit its proposed FOG Control Program to U.S. EPA and the Central Coast
Regional Board for review and written approval. Lompoc shall update and
implement the FOG Control Program as part of its SSMP. The FOG Control
Program shall require restaurants and other food service establishments that
discharge more than a de minimis amount of FOG to install grease removal
devices (i.e., traps or interceptors). Restaurants and other food service
establishments that discharge a de minimis amount of FOG are those engaged
only in reheating, hot holding, assembly, or mixing of ready to eat food products.
The FOG Control Program shall provide clear guidelines and include standards to
ensure that grease removal devices are well maintained and serviced. The FOG
Control Program shall control and prevent Oil and Grease from causing Pass
Through or Interference with POTW treatment processes. At a minimum, the FOG
Control Program shall include the following:

a. The legal authority to control the discharge of Oil and Grease into the
wastewater collection system, including the ability to implement a permit and
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enforcement program for defined commercial and industrial sources, including
food service establishments;

b. Specification of accepted devices to control the discharge of FOG into the
wastewater collection and systems;

c. Description of FOG control device management, operations and maintenance
standards, and best management practices, that address onsite record keeping
requirements, cleaning frequency, cleaning standards, use of additives, and
ultimate disposal;

d. Description of compliance inspection protocols, including scheduling,
inspection report forms, and inspection record keeping requirements to assure
that FOG control devices are being managed, operated and maintained in
accordance with the established management, operation and maintenance
standards or best management practices;

e. Description of a FOG compliance assistance and enforcement program,
including specific enforcement mechanisms, to ensure compliance with the
FOG Control Program;

f. Description of a comprehensive public education program directed at reducing
the amount of FOG entering the collection system from residences;

g. Description of staffing (technical and legal) and equipment requirements to
ensure effective implementation of the FOG Control Program; and

h. A regularly maintained list of current commercial establishment FOG
generators including a description of their FOG generating processes and
estimated average quantity of FOG generated daily."?

Discussion:

To address the pretreatment program deficiencies identified in the AOC and, specifically,
AOC item 36, the City prepared a document detailing all the proposed program changes,
including updates to the SUO and ERP. The document was first submitted to the EPA
and RWQCB on November 24, 2020; a revised proposal addressing issues identified by
EPA was considered and approved by City Council on April 20, 2021 and submitted to
EPA on April 26, 2021; and the proposed changes were approved by EPA on June 24,
2021. In accordance with the AOC requirements and the approved proposed changes
document, the City performed the following program updates:

1) ERP: To address AOC items 33.f, 33.k, and 38, the City updated its ERP in tandem
with the development of the proposed program changes document. These program
changes and responses from EPA are summarized as follows:

2 Administrative Order on Consent, pages 7-11 (Attachment 7)
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Date Activity
October 27, 2020 City delivered updated ERP to EPA and the RWQCB.
May 26, 2021 City received letter from EPA disapproving sections of the

2)

updated ERP.

June 15, 2021

City staff met with EPA via teleconference to discuss the
ERP disapproval issues and resolve EPA’s concerns.

July 22, 2021

Revised ERP was delivered to EPA and the RWQCB before
the submittal due date of July 26, 2021.

July 2021 — Nov 2024

Various correspondences between EPA, RWQCB, and the
City regarding the ERP process.

November 6, 2024

City received one final comment from EPA on the ERP.

November 21, 2024

City delivered the finalized version of the ERP to EPA and
the RWQCB.

December 5, 2024

City received EPA staff approval (in writing) of the City’s
updated ERP and SUO (Attachment 8).

October 23, 2025

City received RWQCB approval (in writing) of the City’s
updated SUO and ERP (Attachment 9).

The final version, approved by EPA and the RWQCB, of the ERP is included as

Attachment 2.

SUO: To address AOC items 33, 34, 37, and 39, the City updated its SUO, including
adding a section dedicated to the implementation of a FOG control program. These
program changes and responses from EPA are summarized below. A FOG control
program policy document is being separately reviewed by EPA and has not yet been
approved by EPA for implementation by the City. Accordingly, it is not further
addressed in this staff report.

Date

Activity

August 3, 2021

City Council reviewed and approved submitting proposed
SUO changes and proposed FOG control program
changes to EPA and RWQCB

August 19, 2021

City delivered proposed changes to the SUO and a FOG
control program policy/implementation document to EPA
and the RWQCB before the August 23, 2021, deadline.

August 3, 2023

City received comments from EPA on the proposed
changes to the SUO.

August 21, 2023

City staff met with EPA via teleconference to discuss EPA’s
comments on the SUO and resolve EPA’s concerns.

September 6, 2023.

Revised SUO was delivered to EPA and the RWQCB.

Sept 2023 — Nov 2024

Various correspondences between EPA, RWQCB, and the
City regarding the ERP process.

November 6, 2024

City received one final comment from EPA on the SUO.

November 21, 2024

City delivered the finalized version of the SUO to EPA and
the RWQCB.
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December 5, 2024 City received EPA staff approval (in writing) of the City’s
updated SUO (Attachment 8).
October 23, 2025 City received RWQCB approval (in writing) of the City’'s
updated SUO (Attachment 9).

The final version of the SUO is included as Attachment 1.

Within 60 days following EPA and RWQCB approval of the City’s updated ERP, the City
is required, per AOC item 38, to begin implementing the new ERP. Similarly, within 60
days following EPA and RWQCB approval of the City’s updated SUO, the City is required,
per AOC item 36, to adopt and implement the updated SUO. The City received EPA’s
written approval on December 5, 2024, for the SUO and ERP. The City received
RWQCB’s written approval on October, 23, 2025. With both approvals, the City is
required to begin implementing the SUO and ERP within 60 days following October 23,
2025, or by December 22, 2025.

Fiscal Impact:

The implementation of the ERP and SUO does not have a fiscal impact on the General
Fund.

Conclusion:

The changes to these documents are in accordance with the applicable requirements of
the U.S. Environmental Protection Agency (EPA) and City of Lompoc Administrative
Order on Consent (AOC) CWA-309(a)-20-006, dated September 2, 2020, and have been
approved by the EPA Region 9 and the Central Coast Regional Water Quality Control
Board (RWQCB).

The City has updated it ERP and SUO to address the concerns listed in AOC #CWA-
309(a)-20-006, and these revisions have been approved by EPA and the RWQCB. To
meet the requirements of the AOC, the City is required to adopt and begin implementation
of the updated ERP and SUO by December 22, 2025.

Respectfully submitted,

Michael Luther, Utility Director

APPROVED FOR SUBMITTAL TO THE CITY COUNCIL.:

Dean Albro, City Manager
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Attachments: 1) Changes to LMC Chapter 13.16

2) Updated Enforcement Response Plan

3) Ordinance No. 1740(25)

4) Resolution No. 6790(25)

5) 2017 Audit report

6) 2019 Inspection report

7) Administrative Order of Consent #CWA-309(a)-20-006
8) EPA Approval Letter Dated December 5, 2024

9) SWRCB Approval Letter Dated October 23, 2025



	City Council Agenda Item
	SUBJECT: Mandated Updates to the Lompoc Municipal Code Section 13.16 Sewer System and the Wastewater Division’s Enforcement Response Plan; Introduction of Ordinance No. 1740(25) Amending Chapter 13.16; Adoption of Resolution No. 6790(25) Approving the...
	Dean Albro, City Manager


