
 

 

City Council Agenda Item 
 
 
City Council Meeting Date:  June 2, 2026 
 
TO:  Honorable Mayor and Members of the City Council 
 
FROM: Jeff Malawy, City Attorney 

jmalawy@awattorneys.com 
 
SUBJECT: Potential Amendments to Smoking Regulations 
 
 
Recommendation:   
 
Staff recommends the City Council receive this report and provide direction to staff 
regarding any desired amendments to the City’s smoking regulations.  
 
Background: 
 
During the October 7, 2025, City Council meeting, the City Council heard a presentation 
from the County of Santa Barbara’s Public Health Tobacco Prevention Program.  The 
presentation highlighted tobacco-related concerns such as youth access to tobacco 
products, exposure to second-hand smoke in public areas, and exposure to second-hand 
and third-hand smoke in multi-unit housing.  
 
The presenter and speakers during public comment recommended the City adopt a local 
tobacco retail license, update the current smoking ordinance to prohibit smoking in 
additional outdoor areas, and adopt an ordinance to ban smoking in multi-unit housing 
both within dwelling units and balconies/patios and within common areas.  
 
The City Council asked that staff review the current smoking regulations and provide 
recommendations on possible updates or additions.  
 
Discussion: 
 
Current Lompoc Law 
 
Chapter 8.16 of the Lompoc Municipal Code (LMC) addresses the regulation of smoking. 
The term "smoke" includes, but is not limited to, tobacco smoke, electronic cigarette 
vapors, and cannabis smoke.  Below are the notable regulations. Chapter 8.16 in its 
entirety is provided as Attachment 1.  
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§ 8.16.030 Prohibition of Smoking in Enclosed Places. 
A.  Smoking shall be prohibited in all enclosed public places within the City with the 

following exceptions: 
1.  Smoking is allowed as part of a stage or theatrical production, although use 

of simulated smoking products is encouraged whenever possible; 
2.  Smoking is permitted within a private smokers' lounge of a retail or 

wholesale tobacco shop as authorized under Labor Code Section 
6404.5(d)(4); 

3.  Smoking in hotel, motel and other similar transient lodging establishments 
is permitted as authorized under Labor Code Section 6404.5(d); and 

4.  Smoking in residences is permitted as allowed by State law. 
 
B.  Notwithstanding any other provision of this Section, any owner, operator, manager 

or other person who controls any establishment described in this Section may 
declare that entire establishment as a nonsmoking establishment. 

 
Smoking of cannabis is also allowed within the premises of cannabis dispensaries that 
are approved for on-site cannabis smoking. (LMC 9.36.090.)  
 
§ 8.16.050 Prohibition of Smoking in Unenclosed Places. 
A.  Except as provided in subsection B, smoking is prohibited in any public 

recreational area in the City (parks, sports fields, walking paths, hiking trails, bike 
paths), except any portion of a recreational area designated for smoking by the 
City Manager or designee.  Designated smoking areas will be denoted by 
appropriate notice or signage. 

 
B.  Notwithstanding subsection A, the smoking of cannabis is permitted in recreational 

areas solely within the designated boundaries of a City-permitted cannabis event 
(as defined in Section 9.36.020 of this code) and only during the permitted hours 
of such an event. 

 
There are also regulations specific to cannabis smoking in LMC Chapter 9.36:  
 
§ 9.36.050 Regulation of Personal Cannabis Use. 
A.  No person shall conduct any smoking activity of cannabis within the common area 

of any duplex, triplex or other multi-family residential complex not open to the 
public. 

 
B.  No person shall smoke cannabis in such a way that materially disrupts the ability 

of any reasonable person to enjoy the reasonable use of that person's residence 
or areas open to the public. 
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Current State Law 
 
State law allows local jurisdictions to make their own smoking regulations.  California 
Business and Professions Code § 22971.3 states: “Nothing in this division preempts or 
supersedes any local tobacco control law other than those related to the collection of 
state taxes.  Local licensing laws may provide for the suspension or revocation of the 
local license for any violation of a state tobacco control law.”   
 
Potential Policy Ideas: Local Tobacco Retail License, Updated Smoke-Free Outdoor 
Ordinance, Smoke Free Multi-Unit Housing Ordinance 
 
1.  Local Tobacco Retail License 
A local tobacco retail license would impose an additional license requirement on top of 
the state license requirement.  Proceeds from a local license fee could help cover 
enforcement and inspection costs to prevent sales to underage youth and ensure retailers 
are not selling banned products, such as flavored tobacco, and to inspect for compliance 
with all other local and state tobacco retailing laws. 
 
Under current state law, a Cigarette and Tobacco Products Retailer must pay a $265 
annual fee per location to the California Department of Tax and Fee Administration. 
Beginning July 1, 2026, the annual fee will be $450 per location.  The California 
Department of Tax and Fee Administration, by regulation, may adjust the annual fee to 
an amount not to exceed $600 per location to maintain the Cigarette and Tobacco 
Products Compliance Fund.  
 
Other cities in Santa Barbara County impose a local tobacco license retail fee.  
 

Carpinteria  $379/year 

Santa Barbara $50/year 

Goleta $325/year 

Guadalupe $413/year 

 
2.  Additions to Smoke-Free Outdoor Ordinance 
Per the LMC, smoking is prohibited in all enclosed places, except for within residences 
and a few other minor exceptions.  
 
The only unenclosed areas where smoking is prohibited are public recreational areas 
(parks, sports fields, walking paths, hiking trails, bike paths), and cannabis smoking is also 
prohibited in the common areas of multi-family housing and any area that would materially disrupt 

a person from enjoying their residence or public areas.  The LMC defines recreational areas 
as “any area that is publicly-owned or controlled and open to the general public for 
recreational purposes, regardless of any fee or age requirement.  The term "Recreational 
Area" includes, but is not limited to: parks, including special use parks (such as: dog 
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parks, motorsports parks, and bike skills parks), picnic areas, playgrounds, sports fields, 
golf courses, walking paths, gardens, hiking trails, bike paths, riding trails, swimming 
pools, roller- and ice-skating rinks, skateboard parks, and amusement parks.”  (Lompoc 
Municipal Code 8.16.020).  
 
Carpinteria prohibits smoking in public places, which means “any public or private place 
open to the general public regardless of any fee or age requirement, including, for 
example, streets, sidewalks, parking lots, parking garages, plazas, bars, restaurants, 
clubs, stores, stadiums, parks, playgrounds, taxis and buses.”  (Carpinteria Municipal 
Code 8.52.030 and 8.52.050).  
 
The City of Santa Barbara prohibits smoking on public sidewalks, plazas, and paseos 
except that smoking is permitted at certain times in outdoor dining areas.  Smoking is also 
prohibited at public transportation and public transportation depots, bus stops, and ticket 
areas.  (Santa Barbara Municipal Code 9.20.020(A)).  
 
Lompoc could expand the list of prohibited unenclosed places to include bus and public 
transit stops, streets, sidewalks, and public plazas.  
 
3.  Smoke-Free Multi-Unit Housing Ordinance 
Within multi-unit housing developments, Lompoc currently only regulates cannabis 
smoking, not tobacco or other smoking activity.  Cannabis smoking is currently prohibited 
in the common areas of multi-family housing, and in any area that would materially disrupt 
a person from enjoying their residence or from enjoying public areas.  (LMC 9.36.050.)  
 
A smoke-free multi-unit housing ordinance would ban all types of smoking in units, and 
associated balconies, porches, decks, and patios, and in common areas such as halls, 
pathways, lobbies, stairwells, amenity areas, and outdoor common areas.  Most cities 
define multi-unit as two or more units, although a few cities define it as three or more.  If 
landlords want to establish designated outdoor smoking areas, the Public Health Law 
Center recommends they are at least 25 feet away from units.  Some ordinances mandate 
that every lease for a unit in a multi-unit development include that smoking in the unit and 
prohibited areas constitute a material breach of the lease.  
 
Guadalupe and Carpinteria have smoke-free multi-unit housing policies.  Guadalupe 
adopted their ordinance on July 28, 2020.  Their ordinance states that “smoking is 
prohibited in all units of a multiunit residence, including any associated exclusive-use 
enclosed areas or unenclosed areas, such as a private balcony, porch, deck, or patio.”  
(Guadalupe Municipal Code 8.70.040).  Guadalupe’s full ordinance is provided in 
Attachment 2.  Carpinteria adopted their ordinance on July 8, 2024.  Their ordinance 
states that “smoking is prohibited in all units and common areas of multi-unit residences.”  
(Carpinteria Municipal Code 8.52.080).  Carpinteria’s full ordinance is provided in 
Attachment 3.  
 
In addition to City criminal or administrative enforcement, the City should consider 
whether to allow residents to have a private right of action against violators.  If included 
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in the ordinance, a resident could bring a civil action against another resident for damages 
caused by violating the ordinance.  Guadalupe’s ordinance allows for a private right of 
action. 
 
Fiscal Impact: 
 
Depending on City Council direction, a local tobacco retail license program could increase 
General Fund revenues.  These revenues likely would be partially or fully offset by an 
increase in oversight, enforcement, and administrative expenditures.  The net fiscal 
impact would depend on the cost of the local tobacco retail license fee as well as the 
amount of oversight, enforcement, and administrative expenditures necessary. 
 
Conclusion: 
 
Staff requests the City Council provide direction as desired on a local tobacco retail 
license, an updated smoke-free outdoor ordinance, and a smoke-free multi-unit housing 
ordinance.  
 
Respectfully submitted, 
 

 
_____________________________________ 
Jeff Malawy, City Attorney 
 
 
Attachments: 1) Lompoc Municipal Code Chapter 8.16  
 2)  Guadalupe Municipal Code 8.70.040-090, 8.70.120  
 3)  Carpinteria Municipal Code 8.52.080-090 
 


