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ENCROACHMENT LICENSE AGREEMENT
WITH MAINTENANCE AND REMOVAL COVENANT

This Encroachment License Agreement with Maintenance and Removal Covenant
(“Agreement”) is made this 21st day of July 2026 (“Agreement Date”), by the Lompoc Theatre
Project Corporation, a California nonprofit corporation, (“Owner”), and City of Lompoc, a municipal
corporation (“City”).

RECITALS

A. Owner is the vested owner of property located at 112 N H Street, Lompoc, CA 93436 (APNs
085-122-023) and legally described on Exhibit A (“Owner’s Property”). The Owner’s Property is
improved with a theater building (“Building”).

B. Immediately adjacent to Owner’s Property, City owns easement interests, operates, and
regulates the 25 foot public alley right-of-way easement running east west between State Routes 1/246
(Ocean Avenue) and East Walnut Avenue, which is depicted on Exhibit B (“City’s Alley Way”).

C. Owner is seeking authorization to encroach into the City’s Alley Way in the area described
in Exhibit C (“Encroachment Area”) for the use and benefit of Owner’s Property to allow safe
pedestrian access to and from the Building pursuant to the encroachment permit issued pursuant to
Lompoc Municipal Code Chapter 12.12.010 Permit-Required (“Encroachment”).

D. City is willing to issue that certain encroachment permit No. ENC2026-0059 along with all
associated documents and contents on file with City Engineer’s office related thereto
(“Encroachment Permit”) for the Encroachment concurrently with this license to Owner pursuant
to this Agreement with respect to the obligations related to the Encroachment including, but not
limited to, maintenance obligations.

NOW, THEREFORE, in consideration of City granting the Encroachment Permit, and the license
and permission to maintain the Encroachment, Owner and City covenant and agree as follows:

1. Incorporation of Recitals. The foregoing Recitals are true and correct and
incorporated herein by reference.

2. Effective Date; Duration. This Agreement shall be effective on the date (“Effective
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Date”) it is recorded against the Property in the Official Records of Santa Barbara County (“Official
Records”) and shall continue in full force and effect until terminated pursuant to Section 8.

3. License. As of the Effective Date, City grants to Owner a non-exclusive revocable
license to maintain the Encroachment Area and all improvements thereon upon all of the terms and
conditions of this Agreement (“License”’). The Encroachment may only be used for pedestrian access
to and from the Building. The License shall run with and burden Owner’s Property in favor of City
as a covenant and an equitable servitude.

4. Representations and Warranties. Owner represents and warrants to City that as of
the Effective Date, there are no deeds of trust against the Owner’s Property.

5. Installation of Safety Improvements. Promptly following the Effective Date, Owner
shall, at its sole cost and expense, promptly commence and diligently pursue installation of truncated
domes, bollards, reflective white striping, reflective raised pavement markers, flexible delineators and
other improvements in accordance with City requirements and to City’s satisfaction in the
Encroachment Area (“Safety Improvements”). Prior to commencing installation and construction of
the Safety Improvements, Owner shall obtain all applicable permits, provide proof of insurance to
City in accordance with Section 12, shall require all contractors to be licensed by the State of
California and all work to be completed in accordance with applicable laws (“Safety Improvement
Work”). Owner shall not permit any liens to be recorded against the City’s Alley Way and shall
indemnify and hold City harmless for such. If any City facilities or existing improvements are
damaged by the installation of the Safety Improvements, Owner shall be solely responsible for the
cost of repairs and restoration of such facilities or improvements to their condition as of the Effective
Date.

6. Maintenance of Encroachment. Upon completion of the Safety Improvements
Work as approved by City, Owner, at Owner’s sole cost and expense, shall thereafter at all times
maintain the Safety Improvements and Encroachment Area in accordance with applicable laws and
regulations and in good condition and repair at all times in accordance with generally prevailing
standards applicable to Safety Improvements and general maintenance of the Encroachment Area as
is acceptable to City.

7. Reservation of City’s Rights. City reserves all rights associated with the City’s
Alley Way, including but not limited to, the maintenance, removal, repair, renewal, replacement or
enlargement of existing or future public facilities or improvements, City may remove all or portions
of the Safety Improvements and reduce the Encroachment Area, as required, and in such event:

(1) Except in the event of an emergency, City shall provide reasonable prior written notice
to Owner of its intended work.

(i) Owner shall be solely responsible and bear the cost for arranging any renewal,
replacement, or restoration of the Safety Improvements or Encroachment affected by such
work by City.

8. Termination.

8.1 Notice by Either Party. This Agreement may be terminated by either party upon
thirty (30) days written notice (“Termination Date”) to the other party without any
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reason specified (“Termination Notice”).

8.2  Removal of Encroachment. At Owner’s sole cost and expense, Owner shall
promptly commence and diligently prosecute in accordance with all applicable laws
and permits the removal of the Safety Improvements (i) within thirty (30) days of
the Termination Date, or (ii) in the event of an emergency (defined as a situation
posing imminent injury to persons or damage to property), upon the date so
indicated by City. Upon removal of the Safety Improvements, Owner shall leave
City Property in good and safe condition. Should Owner fail to remove the Safety
Improvements or any part thereof within the time period stated in the written notice
or within any extension granted in writing by City, City may cause such work to be
done, and the costs thereof shall be a charge to Owner (which shall be paid within
thirty (30) days of written demand to Owner) and may become a lien upon Owner’s
Property if not paid by Owner within said thirty (30) day period and thereafter bear
interest pursuant to Section 14.6. City shall have the right to pursue all remedies
available at law.

8.3  Survival of Obligations. Termination of this Agreement shall not terminate any
of Owner’s indemnity or reimbursement obligations existing as of the Termination
Date or other obligations under this Agreement.

8.4  Execution of Termination Documents. After Owner has removed all the Safety
Improvements pursuant to Section 8.2 to the satisfaction of City, Owner may
request in writing that City execute and acknowledge an appropriate document to
remove this Agreement to be recorded in the Official Records. The form of the
termination agreement shall be approved by City Attorney and may be executed by
City Manager.

9. Repair of Public Facility. If City Engineer, in his or her sole discretion, determines
that City’s or other public agency’s facilities or improvements are damaged by the acts or omissions
of Owner or any of its employees, agents, contractors, designees, or any other individual or entity
acting on Owner’s behalf with respect to such Owner's parcel (collectively “Owner Parties” and
individually, “Owner Party”), Owner shall be solely responsible for the cost of repair which shall be
paid to City within thirty (30) days of written demand to Owner.

10.  Indemnification. Owner agrees to indemnify and defend City, its officers, agents and
employees against, and to hold and save each of them harmless from any and all actions, suits, claims,
damages to persons or property, losses, costs, penalties, obligations, errors, omissions or liabilities
(collectively “claims or liabilities”) that may be asserted or claimed by any person, firm, or entity to
the extent arising out of or in connection with the construction, maintenance, failure to maintain,
relocation, or removal of the Encroachment by any Owner Party, but excluding such claims or
liabilities arising from the sole negligence or willful misconduct of City, its officers, agents or
employees, who are directly responsible to City, and in connection therewith:

(a) Owner shall defend any action or actions filed in connection with any of said claims
or liabilities, and shall pay all costs and expenses, including legal costs and attorneys’ fees
incurred, in connection therewith;
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(b) Owner shall promptly pay any judgment rendered against City, its officers, agents, or
employees, for any such claims or liabilities, and Owner agrees to save and hold City, its
officers, agents, and employees harmless therefrom; and

(c) In the event City, its officers, agents, or employees is made a party to any action or
proceeding filed or prosecuted against Owner for such damages or other claims arising
out of the construction, maintenance, relocation, or removal of the Safety Improvements
by any Owner Party, Owner agrees to pay City, its officers, agents, or employees, any and
all costs and expenses incurred by City, its officers, agents, or employees, in such action
or proceeding, including, but not limited to, legal costs and attorneys’ fees.

The indemnification obligations shall survive termination of this Agreement for all matters that occur
prior to the Termination Date.

11.  Release. City shall have no responsibility or liability for, and Owner agrees to hold
City harmless from, any damage to the Safety Improvements from any cause, including, but not
limited to, damage resulting from the construction, maintenance, use, repair, or presence of City
facilities on City’s Alley Way or the removal of the Safety Improvements pursuant to Section 8.2, but
excluding any damage arising from the sole negligence or willful misconduct of City, its agents or
employees.

12.  Insurance. Without limiting Owner’s indemnification of City, and prior to
commencement of Safety Improvement Work pursuant to Section 5, Owner shall obtain, provide and
maintain at its own expense during the term of this Agreement, policies of insurance of the type and
amounts in a form that is satisfactory to City as set forth on Exhibit D (“Insurance Requirements”).

13. Amendment, Modification, and Termination. This Agreement may not be
amended, modified, or terminated except in writing (i) executed by the then current owners of the
Property and City, and (ii) recorded in the Official Records.

14. Miscellaneous.

14.1 Notices. Any notices, demands, or communications under this Agreement
shall be in writing, and may be given either by (i) personal services, (i1) overnight delivery, or (iii)
mailing via United States mail, certified mail, postage prepaid, return service requested , addressed
(a) to City at: 100100 Civic Center Plaza, Lompoc, CA 93436 and (b) to Owner at: 112 N H Street,
Lompoc, CA 93436 and such notice or communication shall, if properly addressed, be deemed to
have been given as of the date so delivered, or three (3) business days after deposit into the United
States mail.

14.2  Severability. If any term of this Agreement is held by a court of competent
jurisdiction to be invalid or unenforceable, then this Agreement, including all of the remaining terms,
will remain in full force and effect as if such invalid or unenforceable term had never been included.

143 Governing Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California and any legal action shall be brought in a court
of competent jurisdiction in Santa Barbara County.

14.4 Attorneys’ Fees. In the event of any litigation or other legal proceeding
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arising from this Agreement, the prevailing party will be entitled to recover, in addition to any other
relief awarded or granted, its reasonable costs and expenses, including attorneys’ fees, incurred in
the proceeding.

14.5 Final Agreement. This Agreement contains the entire understanding and
agreement of the parties with respect to the subject matter of this Agreement, and all prior or
contemporaneous documents, understandings, representations, and statements shall be of no force
or effect.

14.6 Interest. Any amounts not paid when due pursuant to this Agreement shall
bear interest until paid in full at the rate of ten percent (10%) per annum but not in excess of the
maximum amount permitted by law.

14.7 Construction. This Agreement shall be construed according to its fair
meaning as if prepared by all parties to this Agreement. Headings used in this Agreement are
provided for convenience only and shall not be used to construe meaning or intent. Owner
acknowledges that this Agreement is being provided as an accommodation to Owner and, therefore,
agrees this Agreement shall be interpreted by a court to enforce all terms.

14.8 Qualification; Authority. Owner represents, warrants, and covenants, to the
extent applicable, that (i) such trust entity is duly formed and authorized to do business in the state
of its formation, (ii) each individual executing this Agreement on behalf of Owner is duly authorized
to execute and deliver this Agreement on behalf of such entity in accordance with authority granted
under the formation documents of such entity, and (iii) such entity is bound under the terms of this
Agreement.

14.9 No Waiver. The failure to enforce any term, covenant, or condition of this
Agreement shall not be construed as a waiver of the right to enforce this, or any other, term, covenant,
or condition of this Agreement.

14.10 Incorporation of Exhibits. Exhibits A, B, C and D attached hereto are
incorporated herein by reference.

[SIGNATURES ON FOLLOWING PAGE]|
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IN WITNESS WHEREOF, this Agreement has been executed as of the date first above written.

OWNER: CITY:
Lompoc Theatre Project Corporation, a California  CITY OF LOMPOC,
non-profit corporation a municipal corporation
By: By:

Mark Herrier, Chief Executive Officer Dean Albro, City Manager
By: ATTEST:

Anne Ramsey, Secretary
By:

Stacy Haddon, City Clerk

APPROVED AS TO FORM:

By:

Jeffery M. Malawy, City Attorney

[SIGNATURES MUST BE NOTARIZED)]
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A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy or
validity of that document.

STATE OF CALIFORNIA

N N

SS.
COUNTY OF SANTA BARBARA )

On , 2026 before me, , a notary public, personally
appeared who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Notary Public

SEAL:
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A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy or
validity of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF SANTA BARBARA )

On , 2026 before me, , a notary public, personally
appeared who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Notary Public

SEAL:
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EXHIBIT A
LEGAL DESCRIPTION OF OWNER’S PROPERTY

That certain real property in City of Lompoc, County of Santa Barbara, State of California legally
described as follows:

LOTS 27, 28, 29, 30, 31, 32, 33, 34, 35 AND 36 IN BLOCK 63 OF THE CITY OF LOMPOC, IN
THE CITY OF LOMPOC, COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA, AS
PER MAP RECORDED IN BOOK 1, PAGE 45 OF MAPS AND SURVEYS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY

APN: 085-122-023

PROPERTY COMMONLY KNOWN AS: 112 N H STREET, LOMPOC, CA 93436 also known as
the LOMPOC THEATRE
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EXHIBIT B
DEPICTION OF CITY’S ALLEY WAY

REPLACE THIS PAGE WITH
WHEN PDF IS CREATE



EXHIBIT C
DEPICTION OF ENCROACHMENT AREA

REPLACE THIS PAGE WITH
WHEN PDF IS CREATE



EXHIBIT D
INSURANCE REQUIREMENTS

General liability insurance. Owner shall maintain commercial general liability insurance with coverage at
least as broad as Insurance Services Office form CG 00 01, in an amount not less than $1,000,000 per
occurrence, $2,000,000 general aggregate, for bodily injury, personal injury, and property damage. The policy
must include contractual liability that has not been amended. Any endorsement restricting standard ISO
“insured contract” language will not be accepted.

Automobile liability insurance. Owner shall maintain automobile insurance at least as broad as Insurance
Services Office form CA 00 01 covering bodily injury and property damage for all activities of the Vendor
arising out of or in connection with Work to be performed under this Agreement, including coverage for any
owned, hired, non-owned or rented vehicles, in an amount not less than $1,000,000 combined single limit for
each accident.

Workers’ compensation insurance. Owner shall maintain Workers’ Compensation Insurance (Statutory
Limits) and Employer’s Liability Insurance (with limits of at least $1,000,000).

Waiver of Subrogation. Owner shall submit to City, along with the certificate of insurance, a Waiver of
Subrogation endorsement in favor of City, its officers, agents, employees and volunteers.

Other provisions or requirements

Proof of insurance. Owner shall provide certificates of insurance to City as evidence of the insurance coverage
required herein, along with a waiver of subrogation endorsement for workers’ compensation. Insurance
certificates and endorsement must be approved by City’s Risk Manager prior to commencement of
performance. Current certification of insurance shall be kept on file with City at all times during the term of
this contract. City reserves the right to require complete, certified copies of all required insurance policies, at
any time.

Duration of coverage. Owner shall procure and maintain for the duration of the Agreement insurance against
claims for injuries to persons or damages to property, which may arise from or in connection with the
performance of the Work hereunder by Vendor, his agents, representatives, employees or subconsultants.

Primary/noncontributing. Coverage provided by Owner shall be primary and any insurance or self-insurance
procured or maintained by City shall not be required to contribute with it. The limits of insurance required
herein may be satisfied by a combination of primary and umbrella or excess insurance. Any umbrella or excess
insurance shall contain or be endorsed to contain a provision that such coverage shall also apply on a primary
and non-contributory basis for the benefit of City before the City’s own insurance or self-insurance shall be
called upon to protect it as a named insured.

City’s rights of enforcement. In the event any policy of insurance required under this Agreement does not
comply with these specifications or is canceled and not replaced, City has the right but not the duty to obtain
the insurance it deems necessary and any premium paid by City will be promptly reimbursed by Owner or City
will withhold amounts sufficient to pay premium from Owner’s payments. In the alternative, City may cancel
this Agreement.

Acceptable insurers. All insurance policies shall be issued by an insurance company currently authorized by
the Insurance Commissioner to transact business of insurance or is on the List of Approved Surplus Line
Insurers in the State of California, with an assigned policyholders’ Rating of A- (or higher) and Financial Size
Category Class VII (or larger) in accordance with the latest edition of Best’s Key Rating Guide, unless
otherwise approved by the City’s Risk Manager.

01079.0006 2165923.1 1



Waiver of subrogation. All insurance coverage maintained or procured pursuant to this agreement shall be
endorsed to waive subrogation against City, its elected or appointed officers, agents, officials, employees and
volunteers or shall specifically allow Owner or others providing insurance evidence in compliance with these
specifications to waive their right of recovery prior to a loss. Owner hereby waives its own right of recovery
against City, and shall require similar written express waivers and insurance clauses from each of its
subconsultants.

Enforcement of contract provisions (non estoppel). Owner acknowledges and agrees that any actual or
alleged failure on the part of the City to inform Owner of non-compliance with any requirement imposes no
additional obligations on the City nor does it waive any rights hereunder.

Requirements not limiting. Requirements of specific coverage features or limits contained in this Section are
not intended as a limitation on coverage, limits or other requirements, or a waiver of any coverage normally
provided by any insurance. Specific reference to a given coverage feature is for purposes of clarification only
as it pertains to a given issue and is not intended by any party or insured to be all inclusive, or to the exclusion
of other coverage, or a waiver of any type. If the Owner maintains higher limits than the minimums shown
above, the City requires and shall be entitled to coverage for the higher limits maintained by the Consultant.
Any available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall
be available to the City.

Notice of cancellation. Owner agrees to oblige its insurance agent or broker and insurers to provide to City
with a thirty (30) day notice of cancellation (except for nonpayment for which a ten (10) day notice is required)
or nonrenewal of coverage for each required coverage.

Additional insured status. General liability policies shall provide or be endorsed to provide that City and its
officers, officials, employees, and agents shall be additional insureds under such policies.

Prohibition of undisclosed coverage limitations. None of the coverages required herein will be in compliance
with these requirements if they include any limiting endorsement of any kind that has not been first submitted
to City approved of in writing.

Separation of Insureds. A severability of interests provision must apply for all additional insureds ensuring
that Owner’s insurance shall apply separately to each insured against whom claim is made or suit is brought,
except with respect to the insurer’s limits of liability. The policy(ies) shall not contain any cross-liability
exclusions.

City’s right to revise specifications. The City reserves the right at any time during the term of the Agreement
to change the amounts and types of insurance required by giving the Owner ninety (90) days advance written
notice of such change. If such change results in substantial additional cost to the Owner, the City and Owner’s
may renegotiate Owner’s compensation.

No Self Insurance or Umbrella Coverage. Owner may not self-insure nor provide umbrella coverage.
Timely notice of claims. Owner shall give City prompt and timely notice of claims made or suits instituted

that arise out of or result from Owner’s performance under this Agreement, and that involve or may involve
coverage under any of the required liability policies.

01079.0006 2165923.1 2



	1. Incorporation of Recitals.  The foregoing Recitals are true and correct and incorporated herein by reference.
	2. Effective Date; Duration.   This Agreement shall be effective on the date (“Effective Date”) it is recorded against the Property in the Official Records of Santa Barbara County (“Official Records”) and shall continue in full force and effect until ...
	3. License.  As of the Effective Date, City grants to Owner a non-exclusive revocable license to maintain the Encroachment Area and all improvements thereon upon all of the terms and conditions of this Agreement (“License”).  The Encroachment may only...
	4. Representations and Warranties.   Owner represents and warrants to City that as of the Effective Date, there are no deeds of trust against the Owner’s Property.
	5. Installation of Safety Improvements.  Promptly following the Effective Date, Owner shall, at its sole cost and expense, promptly commence and diligently pursue installation of truncated domes, bollards, reflective white striping, reflective raised ...
	6. Maintenance of Encroachment.   Upon completion of the Safety Improvements Work as approved by City, Owner, at Owner’s sole cost and expense, shall thereafter at all times maintain the Safety Improvements and Encroachment Area in accordance with app...
	7. Reservation of City’s Rights.    City reserves all rights associated with the City’s Alley Way, including but not limited to, the maintenance, removal, repair, renewal, replacement or enlargement of existing or future public facilities or improveme...
	(i)    Except in the event of an emergency, City shall provide reasonable prior written notice to Owner of its intended work.  (ii)  Owner shall be solely responsible and bear the cost for arranging any renewal, replacement, or restoration of the Safe...
	8. Termination.
	8.1 Notice by Either Party.  This Agreement may be terminated by either party upon thirty (30) days written notice (“Termination Date”) to the other party without any reason specified (“Termination Notice”).
	8.2 Removal of Encroachment.  At Owner’s sole cost and expense, Owner shall promptly commence and diligently prosecute in accordance with all applicable laws and permits the removal of the Safety Improvements (i) within thirty (30) days of the Termina...
	8.3 Survival of Obligations.  Termination of this Agreement shall not terminate any of Owner’s indemnity or reimbursement obligations existing as of the Termination Date or other obligations under this Agreement.
	8.4 Execution of Termination Documents. After Owner has removed all the Safety Improvements  pursuant to Section 8.2 to the satisfaction of City, Owner may request in writing that City execute and acknowledge an appropriate document to remove this Agr...

	9. Repair of Public Facility.  If City Engineer, in his or her sole discretion, determines that City’s or other public agency’s facilities or improvements are damaged by the acts or omissions of Owner or any of its employees, agents, contractors, desi...
	10. Indemnification.  Owner agrees to indemnify and defend City, its officers, agents and employees against, and to hold and save each of them harmless from any and all actions, suits, claims, damages to persons or property, losses, costs, penalties, ...
	(a)  Owner shall defend any action or actions filed in connection with any of said claims or liabilities, and shall pay all costs and expenses, including legal costs and attorneys’ fees incurred, in connection therewith;
	(b)  Owner shall promptly pay any judgment rendered against City, its officers, agents, or employees, for any such claims or liabilities, and Owner agrees to save and hold City, its officers, agents, and employees harmless therefrom; and
	(c)  In the event City, its officers, agents, or employees is made a party to any action or proceeding filed or prosecuted against Owner for such damages or other claims arising out of the construction, maintenance, relocation, or removal of the Safet...

	The indemnification obligations shall survive termination of this Agreement for all matters that occur prior to the Termination Date.
	11. Release.  City shall have no responsibility or liability for, and Owner agrees to hold City harmless from, any damage to the Safety Improvements from any cause, including, but not limited to, damage resulting from the construction, maintenance, us...
	12. Insurance.  Without limiting Owner’s indemnification of City, and prior to commencement of Safety Improvement Work pursuant to Section 5, Owner shall obtain, provide and maintain at its own expense during the term of this Agreement, policies of in...
	13. Amendment, Modification, and Termination.  This Agreement may not be amended, modified, or terminated except in writing (i) executed by the then current owners of the Property and City, and (ii) recorded in the Official Records.
	14. Miscellaneous.
	14.1 Notices.  Any notices, demands, or communications under this  Agreement shall be in writing, and may be given either by (i) personal services, (ii) overnight delivery, or (iii) mailing via United States mail, certified mail, postage prepaid, retu...
	14.2 Severability.  If any term of this Agreement is held by a court of competent jurisdiction to be invalid or unenforceable, then this Agreement, including all of the remaining terms, will remain in full force and effect as if such invalid or unenfo...
	14.3 Governing Law.  This Agreement shall be construed and enforced in accordance with the laws of the State of California and any legal action shall be brought in a court of competent jurisdiction in Santa Barbara County.
	14.4 Attorneys’ Fees. In the event of any litigation or other legal proceeding arising from this Agreement, the prevailing party will be entitled to recover, in addition to any other relief awarded or granted, its reasonable costs and expenses, includ...
	14.5 Final Agreement.  This Agreement contains the entire understanding and agreement of the parties with respect to the subject matter of this Agreement, and all prior or contemporaneous documents, understandings, representations, and statements shal...
	14.6 Interest. Any amounts not paid when due pursuant to this Agreement shall bear interest until paid in full at the rate of ten percent (10%) per annum but not in excess of the maximum amount permitted by law.
	14.7 Construction.  This Agreement shall be construed according to its fair meaning as if prepared by all parties to this Agreement. Headings used in this Agreement are provided for convenience only and shall not be used to construe meaning or intent....
	14.8 Qualification; Authority.  Owner represents, warrants, and covenants, to the extent applicable, that (i) such trust entity is duly formed and authorized to do business in the state of its formation, (ii) each individual executing this Agreement o...
	14.9 No Waiver. The failure to enforce any term, covenant, or condition of this Agreement shall not be construed as a waiver of the right to enforce this, or any other, term, covenant, or condition of this Agreement.
	14.10 Incorporation of Exhibits.  Exhibits A, B, C and D attached hereto are incorporated herein by reference.

	General liability insurance. Owner shall maintain commercial general liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate, fo...
	Automobile liability insurance. Owner shall maintain automobile insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and property damage for all activities of the Vendor arising out of or in connection with Wor...
	Workers’ compensation insurance. Owner shall maintain Workers’ Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at least $1,000,000).
	Waiver of Subrogation. Owner shall submit to City, along with the certificate of insurance, a Waiver of Subrogation endorsement in favor of City, its officers, agents, employees and volunteers.
	Other provisions or requirements
	Proof of insurance. Owner shall provide certificates of insurance to City as evidence of the insurance coverage required herein, along with a waiver of subrogation endorsement for workers’ compensation. Insurance certificates and endorsement must be a...
	Duration of coverage. Owner shall procure and maintain for the duration of the Agreement insurance against claims for injuries to persons or damages to property, which may arise from or in connection with the performance of the Work hereunder by Vendo...
	Primary/noncontributing. Coverage provided by Owner shall be primary and any insurance or self-insurance procured or maintained by City shall not be required to contribute with it. The limits of insurance required herein may be satisfied by a combinat...
	City’s rights of enforcement. In the event any policy of insurance required under this Agreement does not comply with these specifications or is canceled and not replaced, City has the right but not the duty to obtain the insurance it deems necessary ...
	Acceptable insurers. All insurance policies shall be issued by an insurance company currently authorized by the Insurance Commissioner to transact business of insurance or is on the List of Approved Surplus Line Insurers in the State of California, wi...
	Waiver of subrogation. All insurance coverage maintained or procured pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or appointed officers, agents, officials, employees and volunteers or shall specifically a...
	Enforcement of contract provisions (non estoppel). Owner acknowledges and agrees that any actual or alleged failure on the part of the City to inform Owner of non-compliance with any requirement imposes no additional obligations on the City nor does i...
	Requirements not limiting. Requirements of specific coverage features or limits contained in this Section are not intended as a limitation on coverage, limits or other requirements, or a waiver of any coverage normally provided by any insurance. Speci...
	Notice of cancellation. Owner agrees to oblige its insurance agent or broker and insurers to provide to City with a thirty (30) day notice of cancellation (except for nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage fo...
	Additional insured status. General liability policies shall provide or be endorsed to provide that City and its officers, officials, employees, and agents shall be additional insureds under such policies.
	Prohibition of undisclosed coverage limitations. None of the coverages required herein will be in compliance with these requirements if they include any limiting endorsement of any kind that has not been first submitted to City approved of in writing.
	Separation of Insureds. A severability of interests provision must apply for all additional insureds ensuring that Owner’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the insur...
	City’s right to revise specifications. The City reserves the right at any time during the term of the Agreement to change the amounts and types of insurance required by giving the Owner ninety (90) days advance written notice of such change. If such c...
	No Self Insurance or Umbrella Coverage. Owner may not self-insure nor provide umbrella coverage.
	Timely notice of claims. Owner shall give City prompt and timely notice of claims made or suits instituted that arise out of or result from Owner’s performance under this Agreement, and that involve or may involve coverage under any of the required li...

