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CALIFORNIA
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CONTRACT
With
JJ Fisher Construction, Inc
For
RYON PARK ADA STAGE REPLACEMENT
PROJECT NO. 2026-ITB-3113
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This Agreement, made and concluded this Wednesday, August 5, 2026, at Lompoc, California, between the City of Lompoc,
herein referred to as the "City", and JJ Fisher Construction, Inc, herein referred to as the "Contractor".

Article |

For and in consideration of the payment and agreements hereinafter mentioned, to be made and performed by the City,
and under the conditions expressed in the two bonds, bearing even date with these present, and hereunto annexed,
Contractor agrees with the City, at Contractor's own cost and expense, to do all the work and furnish all materials, except
such as are mentioned in the Special Provisions to be furnished by the City, necessary to construct and complete in a good,
workmanlike and substantial manner the work described in, and in accordance with the Plans, Notice to Contractors and
Invitation to Bid, Special Provisions, Proposal and Contract, herein referred to as the “Contract Documents”, entitled:

Invitation to Bid No. 3113
Ryon Park Stage Area Improvements Project
which are hereby specially referred to and by such reference made a part hereof.
Article I

The City hereby promises and agrees with the Contractor to employ, and does hereby employ, the Contractor to provide
the materials and to do the work according to the terms and conditions herein contained and referred to, for the prices
aforesaid, and hereby contracts to pay the same at the time, in the manner, and upon the conditions below set forth; and
the said parties so promise for themselves, their heirs, executors, administrators.

Article 1lI

By my signature hereunder, as Contractor, | certify that | am aware of the provisions of Section 3700 of the Labor Code
which requires every employer to be insured against liability for Workers' Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and | will comply with such provisions before commencing the performance of
the work of this contract.

Article IV

The State General Prevailing Wage Rates are hereby made a part of this contract. As Contractor, | certify that | am aware
of the provisions of the Labor Code (§ 1770 et seq.) that require me to pay to all workers employed by me not less than the
prevailing rate of per diem wages and employer payments for health and welfare, vacation, pensions and similar purpose.

Article V

It is further expressly agreed by and between the parties hereto that the Contract Documents, the Faithful Performance and
Labor and Materials Bonds, and the2024 edition, including all supplementary pamphlets, of the Standard Specifications for
Public Works Construction ("Greenbook"), are all essential parts of this Contract and are by this reference made a part
hereof. In the event of any conflict in the provisions thereof, the terms respective of said documents shall control, each over
the other, in the following order:

1. This Contract 5. Standard Specifications: Greenbook
2. Addendum number(s) 6. Proposal

3. Special Provisions 7. Notice to Contractor / Invitation to Bid
4. Plans 8. Bonds
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Article VI

Contractor agrees to enter into a contract with the City within fifteen (15) days after the date of Notice to Award, and
commence work within ten (10) working days after the date of the Notice To Proceed, and to diligently prosecute the same
to completion before the expiration of 60 working days after the date of Notice to Proceed.

Article VI

Official Notices. Notices to either party shall be provided by personal delivery or by depositing them in the United
States mail, first class postage prepaid, and addressed as identified below. Either party may give written notice of a change
of mailing address for all purposes under this Agreement.

If to the Contractor to:

JJ Fisher Construction, Inc.
P.O. Box 2219

Nipomo, CA 93444

If to City to: And a copy to:
City of Lompoc
Attn: City Manager

100 Civic Center Plaza
Lompoc CA 93436

Aleshire & Wynder, LLP

Attn: Jeff M. Malawy

3701 Wilshire Blvd., Suite 725
Los Angeles, CA 90010

Article VIl

The Contractor agrees to receive and accept the following prices as full compensation for furnishing all materials and for
doing all the work contemplated and embraced in this Agreement; also for all loss or damage arising out of the nature of
the work, or from the action of the elements, or from any unforeseen difficulties or obstructions which may arise or be
encountered in the prosecution of the work until its acceptance by the City and for all expenses incurred by or in
consequence of the suspension or discontinuance of the work; and for well and faithfully completing the work, and the whole
thereof in the manner and according to the Plans, Special Provisions, Standard Specifications and other contract documents
therefor, and the requirements of the Engineer.

ENGINEER'S ESTIMATE - BID

ITEM ITEM UNIT OF ESTIMATED UNIT PRICE ITEM PRICE
NO. MEASURE QUANTITY (IN FIGURES) (IN FIGURES)
1 MOBILIZATION AND LS 1 $6,250.00 $6,250.00
DEMOBILIZATION
2 PORTABLE RESTROOM LS 1 $510.00 $510.00
3 STORAGE CONTAINER LS 1 $1,000.00 $1,000.00
4 TEMPORARY FENCING LS 1 $2,070.00 $2,070.00
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5 | TEMPORARY WATER AND LS 1 $250.00 $250.00
POWER FOR
CONSTRUCTION
6 SWPPP, EROSION AND LS 1 $2,500.00 $2,500.00
DUST CONTROL
7 TREE PROTECTION LS 1 $735.00 $735.00
8 INSURANCE AND LS 1 $6,250.00 $6,250.00
BONDING
9 AS-BUILTS LS 1 $150.00 $150.00
10 | SUBMITTALS/PERMITTING LS 1 $250.00 $250.00
11 | CONSTRUCTION STAKING LS 1 $3,500.00 $3,500.00
DEMOLITION
12 TURF AND IRRIGATION LS 1 $4,485.00 $4,485.00
REMOVAL
13 IRRIGATION REMOVAL LS 1 $2,610.00 $2,610.00
14 REMOVE EXISTING LS 1 $9,490.00 $9,490.00
STAGE, STAIRS, AND ALL
FOOTINGS
GRADING
15 GRADING LS 1 $5,345.00 $5,345.00
HARDSCAPE
16 | SUBGRADE PREPARATION LS 1 $5,750.00 $5,750.00
17 CONCRETE PAVING SF 3,934 $18.00 $70,812.00
SITE AMENITIES
18 | STAGE WITH RAMPS AND EA 1 $92,585.00 $92,585.00
HANDRAILS
19 | WINDWALL (City Furnished) EA 1 $10,350.00 $10,350.00
IRRIGATION
20 | DRIP IRRIGATION SYSTEM LS 1 $4,277.00 $4,277.00
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21 TURF IRRIGATION LS 1 $3,297.00 $3,297.00
SYSTEM ADJUSTMENT

PLANTING

22 WEED ABATEMENT, SOIL LS 1 $1,056.00 $1,056.00
PREPARATION & FINE
GRADE

23 90-DAY PLANT LS 1 $473.00 $473.00
ESTABLISHMENT-
MAINTENANCE PERIOD

24 TURF (SOD) REPAIR SF 331 $4.00 $1,324.00

25 PLANTING (SHRUBS) LS 1 $2,994.00 $2,994.00

TOTAL BASE BID (Iltems 1 through 25): | $238,313.00

TOTAL CONTRACT AMOUNT INCLUDING BASE BID (ITEMS 1 THROUGH 25):

TWO HUNDRED THIRTY-EIGHT THOUSAND THREE HUNDRED THIRTEEN DOLLARS AND NO CENTS
($238,313.00)

Article IX

1. California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to performance of the parties in
accordance with the laws of the State of California. Legal actions concerning any dispute, claim or matter arising out of or
in relation to this Agreement shall be instituted in the Superior Court of the County of Santa Barbara, State of California, or
any other appropriate court in such county, and Contractor covenants and agrees to submit to the personal jurisdiction of
such court in the event of such action. In the event of litigation in a U.S. District Court, venue shall lie exclusively in the
Central District of California, in the County of Los Angeles, State of California.

2. Default of Contractor.

Contractor’s failure to comply with the provisions of this Agreement shall constitute a default. In the event that Contractor
is in default for cause under the terms of this Agreement, City shall have no obligation or duty to continue compensating
Contractor for any work performed after the date of default and can terminate or suspend this Agreement immediately by
written notice to Contractor. If the Project Manager determines that Contractor is in default in the performance of any of the
terms or conditions of this Agreement, the Project Manager shall cause to be served upon Contractor a written notice of the
default. Contractor shall have ten (10) days after service upon it of said notice in which to cure the default by rendering a
satisfactory performance, or such longer time as is approved by the City. In the event that Contractor fails to cure its default
within such period of time or if the default reoccurs, the City shall have the right, notwithstanding any other provision of this
Agreement, to terminate this Agreement without further notice and without prejudice to any other remedy to which it may be
entitled at law, in equity or under this Agreement.
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3. Suspension and Termination.

The City may at any time, for any reason, with or without cause, suspend this Agreement, or any portion hereof, by serving
upon Contractor at least ten (10) days prior written notice. Upon receipt of said notice, Contractor shall immediately cease
all work under this Agreement, unless the notice provides otherwise. If the City suspends a portion of this Agreement such
suspension shall not make void or invalidate the remainder of this Agreement.

This Agreement may be terminated by either party for cause. Any termination for cause by City shall comply with the
requirements of Section 2 of this Article IX. Inthe event Contractor desires to terminate the Agreement for cause, Contractor
shall provide City with notice of the basis for the termination for cause and an opportunity to cure of not less than ten (10)
calendar days. The City may terminate this Agreement without cause upon thirty (30) days’ written notice of
termination. Upon termination, Contractor shall be entitled to compensation for completion of any portion of the Project
accepted by City up to the effective date of termination unless any portion of the Project is accepted by City after termination
in which event Contractor shall be paid for such completed portion.

4. Dispute Resolution Process.

Section 20104, et seq. of the California Public Contract Code prescribes a process utilizing informal conferences, non-
binding judicial-supervised mediation, and judicial arbitration to resolve disputes on construction claims of $375,000 or
less. Section 9204 of the Public Contract Code prescribes a process for negotiation and mediation to resolve disputes on
construction claims. The intent of this Section is to implement §§ 20104, et seq., and § 9204 of the Public Contract
Code. This Section shall be construed to be consistent with said statutes.

For purposes of these procedures, “claim” means a separate demand by the Contractor, after the City has denied
Contractor’s timely and duly made request for payment for extra work and/or a time extension, for (A) a time extension, (B)
payment of money or damages arising from work done by or on behalf of the Contractor pursuant to the Agreement and
payment of which is not otherwise expressly provided for or the Contractor is not otherwise entitled to, or (C) an amount the
payment of which is disputed by the City.

The following requirements apply to all claims to which this Section applies:

a. Claim Submittal. The claim shall be in writing and include the documents necessary to substantiate the
claim. Claims governed by this procedure must be filed on or before the date of final payment. Nothing in
this Section is intended to extend the time limit or supersede notice requirements otherwise provided in the
Agreement for the filing of claims, including all requirements pertaining to compensation or payment for
extra work, disputed work, and/or changed conditions. Failure to follow such contractual requirements shall
bar any claims or subsequent lawsuits for compensation or payment thereon.

b. Supporting Documentation. The Contractor shall submit all claims in the following format:

i. Summary of the claim, including references to the specific Contract Document provisions upon which
the claim is based.

ii. List of documents relating to claim: (a) Specifications, (b) Drawings, (c) Clarifications (Requests for
Information), (d) Schedules, and (e) Other.

iii. Chronology of events and correspondence related to the claim.
iv. Statement of grounds for the claim.

v. Analysis of the claim’s cost, if any.
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vi. Analysis of the claim’s time/schedule impact, if any.

c. City’s Response. Upon receipt of a claim pursuant to this Section, City shall conduct a reasonable review
of the claim and, within a period not to exceed 45 days, shall provide the Contractor a written statement
identifying what portion of the claim is disputed and what portion is undisputed. Any payment due on an
undisputed portion of the claim will be processed and made within 60 days after the City issues its written
statement.

i. Ifthe City needs approval from the City Council to provide the Contractor a written statement identifying
the disputed portion and the undisputed portion of the claim, and the City Council does not meet within
the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by
registered mail or certified mail, return receipt requested, the City shall have up to three days following
the next duly publicly noticed meeting of the City Council after the 45-day period, or extension, expires
to provide the Contractor a written statement identifying the disputed portion and the undisputed
portion.

ii. Within 30 days of receipt of a claim, the City may request in writing additional documentation supporting
the claim or relating to defenses or claims the City may have against the Contractor. If additional
information is thereafter required, it shall be requested and provided pursuant to this subdivision, upon
mutual agreement of City and the Contractor.

iii. The City’s written response to the claim, as further documented, shall be submitted to the Contractor
within 30 days (if the claim is less than $50,000, within 15 days) after receipt of the further
documentation, or within a period of time no greater than that taken by the Contractor in producing the
additional information or requested documentation, whichever is greater.

d. Meet and Confer. If the Contractor disputes the City’s written response, or the City fails to respond within
the time prescribed, the Contractor may so notify the City, in writing, either within 15 days of receipt of the
City’s response or within 15 days of the City’s failure to respond within the time prescribed, respectively,
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon receipt
of a demand, the City shall schedule a meet and confer conference within 30 days for settlement of the
dispute.

e. Mediation. Within 10 business days following the conclusion of the meet and confer conference, if the claim
or any portion of the claim remains in dispute, the City shall provide the Contractor a written statement
identifying the portion of the claim that remains in dispute and the portion that is undisputed. Any payment
due on an undisputed portion of the claim shall be processed and made within 60 days after the City issues
its written statement. Any disputed portion of the claim, as identified by the contractor in writing, shall be
submitted to nonbinding mediation, with the City and the Contractor sharing the associated costs
equally. The City and Contractor shall mutually agree to a mediator within 10 business days after the
disputed portion of the claim has been identified in writing, unless the parties agree to select a mediator at
a later time.

i. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators
shall select a qualified neutral third party to mediate with regard to the disputed portion of the
claim. Each party shall bear the fees and costs charged by its respective mediator in connection with
the selection of the neutral mediator.
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ii. For purposes of this Section, mediation includes any nonbinding process, including, but not limited to,
neutral evaluation or a dispute review board, in which an independent third party or board assists the
parties in dispute resolution through negotiation or by issuance of an evaluation. Any mediation utilized
shall conform to the timeframes in this Section.

iii. Unless otherwise agreed to by the City and the Contractor in writing, the mediation conducted pursuant
to this Section shall excuse any further obligation under Public Contract Code § 20104.4 to mediate
after litigation has been commenced.

iv. All unresolved claims shall be considered jointly in a single mediation, unless a new unrelated claim
arises after mediation is completed.

f. City’'s Responses. The City’s failure to respond to a claim from the Contractor within the time periods
described in this Section or to otherwise meet the time requirements of this Section shall result in the claim
being deemed rejected in its entirety. A claim that is denied by reason of the City’s failure to have
responded to a claim, or its failure to otherwise meet the time requirements of this Section, shall not
constitute an adverse finding with regard to the merits of the claim or the responsibility of qualifications of
the Contractor. City’s failure to respond shall not waive City’s rights to any subsequent procedures for the
resolution of disputed claims.

g. Government Code Claims. If following the mediation, the claim or any portion remains in dispute, the
Contractor must comply with the claim procedures set forth in Government Code §§ 900, et seq. prior to
filing any lawsuit against the City. Such Government Code claims and any subsequent lawsuit based upon
the Government Code claims shall be limited to those matters that remain unresolved after all procedures
pertaining to extra work, disputed work, construction claims, and/or changed conditions, including any
required mediation, have been followed by Contractor. If no such Government Code claim is submitted, or
if the prerequisite contractual requirements are not satisfied, no action against the City may be filed. A
Government Code claim must be filed no earlier than the date that Contractor completes all contractual
prerequisites to filing a Government Code claim, including any required mediation. A Government Code
claim shall be inclusive of all unresolved claims unless a new unrelated claim arises after the Government
Code claim is submitted. For purposes of Government Code §§ 900, et seq., the running of the period of
time within which a claim must be filed shall be tolled from the time the Contractor submits his or her written
claim to the City until the time the claim is denied, including any period of time utilized by the meet and
confer conference or mediation that does not result in a complete resolutions of all claims.

h. Civil Actions for Claims of $375,000 or Less. The following procedures are established for all civil actions
filed to resolve claims totaling $375,000 or less:

i.  Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall
submit the matter to non-binding mediation unless waived by mutual stipulation of both parties or unless
mediation was held prior to commencement of the action in accordance with Public Contract Code §
9204 and the procedures in this Section. The mediation process shall provide for the selection within
15 days by both parties of a disinterested third person as mediator, shall be commenced within 30 days
of the submittal, and shall be concluded within 15 days from the commencement of the mediation unless
a time requirement is extended upon a good cause showing to the court or by stipulation of both
parties. If the parties fail to select a mediator within the 15-day period, either party may petition the
court to appoint the mediator.
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ii. If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter
2.5 (commencing with § 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding §
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with § 2016.010) of Part 4 of the
Code of Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with
the rules pertaining to judicial arbitration.

iii. Upon stipulation of the parties, arbitrators appointed for these purposes shall be experienced in
construction law, and, upon stipulation of the parties, mediators and arbitrators shall be paid necessary
and reasonable hourly rates of pay not to exceed their customary rate, and such fees and expenses
shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good
cause, determines a different division.

iv. In addition to Chapter 2.5 (commencing with § 1141.10) of Title 3 of Part 3 of the Code of Civil
Procedure, any party who after receiving an arbitration award requests a trial de novo but does not
obtain a more favorable judgment shall, in addition to payment of costs and fees under that chapter,
pay the attorney's fees of the other party arising out of the trial de novo.

5. Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement shall not constitute a waiver of
any other term, condition, or covenant. Waiver by any party of any breach of the provisions of this Agreement shall not
constitute a waiver of any other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Contractor shall not constitute a waiver of any of the provisions
of this Agreement. No delay or omission in the exercise of any right or remedy by a non-defaulting party on any default
shall impair such right or remedy or be construed as a waiver. Any waiver by either party of any default must be in writing
and shall not be a waiver of any other default concerning the same or any other provision of this Agreement.

6. Rights and Remedies Are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this Agreement, the rights and remedies
of the parties are cumulative and the exercise by either party of one or more of such rights or remedies shall not preclude
the exercise by it, at the same or different times, of any other rights or remedies for the same default or any other default
by the other party.

7. Unfair Business Practices Claims.

Pursuant to Public Contract Code § 7103.5, in entering into this Agreement, Contractor offers and agrees to assign to the
City all rights, title, and interest in and to all causes of action it may have under § 4 of the Clayton Act (15 U.S.C. § 15) or
under the Cartwright Act (Chapter 2, (commencing with § 16700) of Part 2 of Division 7 of the Business and Professions
Code), arising from purchases of goods, services or materials related to this Agreement. This assignment shall be made
and become effective at the time the City tenders final payment to the Contractor without further acknowledgment by the
Parties.
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In witness whereof, the parties to these present hereunto set their hands on the date first above written.

CITY OF LOMPOC JJ FISHER CONSTRUCTION, INC.
SIGNATURE SIGNATURE
Dean Albro
FULL NAME

FULL NAME
City Manager
TITLE
TITLE
ATTEST
SIGNATURE
FULL NAME
TITLE
SIGNATURE

Stacey Haddon
FULL NAME

City Clerk
TITLE

APPROVED AS TO FORM

SIGNATURE

Jeff Malawy
FULL NAME

City Attorney
TITLE
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Attachments:
A - RYON PARK ADA STAGE REPLACEMENT PROJECT PAYMENT _BOND
B - RYON PARK ADA STAGE REPLACEMENT PROJECT PERFORMANCE_BOND

01079.0006 2169948.1 11



CITY OF LOMPOC
PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That JJ FISHER CONSTRUCTION, INC., as Principal, and

, @ Surety authorized to transact surety business in the State of California,
as Surety, are held and firmly bound unto CITY OF LOMPOC, CALIFORNIA, as Obligee, in the sum of TWO HUNDRED
THIRTY-EIGHT THOUSAND THREE HUNDRED THIRTEEN DOLLARS AND NO CENTS ($238,313.00), for the payment
whereof, well and truly to be made, said Principal and Surety bind themselves, their heirs, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the condition of the foregoing obligation is such that the above-bounden Principal has entered into a
contract with the City of Lompoc, the terms of which are incorporated herein by this reference, to do and perform the
following work:

RYON PARK ADA STAGE REPLACEMENT PROJECT
ITB NO. 3113

NOW, THEREFORE, if the above-bounden Principal or subcontractor fails to pay any of the persons named in
California Civil Code Section 3181 or amounts due under the Unemployment Insurance Code with respect to work or labor
performed under the Contract, or for any amounts required to be deducted, withheld, and paid over to the Employment
Development Department from the wages of employees of the contractor and subcontractors pursuant to California
Unemployment Insurance Code Sections 13020, et seq. with respect to such work and labor, then the Surety will pay for
the same, and also, in case suit is brought upon this bond, a reasonable attorneys’ fee, to be fixed by a court of competent
jurisdiction.

And said Surety, for value received, hereby stipulates and agrees that no charge, extension of time, alteration, or
addition to the terms of the Contract or to the work to be performed thereunder shall in any way affect its obligations under
this Bond, and Surety hereby waives notice of any such change, extension of time, alteration, or addition to the terms of the
Contract or to the work.

This bond shall inure to the benefit of any and all persons and parties entitled to file claims under California Civil
Code Section 3181 so as to give a right of action to them or their assigns in any suit brought upon this bond.

SIGNED AND SEALED on , 2026.

APPROVED AS TO FORM:

By:
Jeff Malawy, City Attorney (Name of Principal)
By:
Address to which notices to Surety should Title:
be sent: (Seal)
Surety
By:

Attorney-in-Fact
(Attach Notary Acknowledgement for Attorney-in-Fact)
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CITY OF LOMPOC
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That JJ FISHER CONSTRUCTION, INC., as Principal, and

, @ Surety authorized to transact surety business in the State of California,
are held and firmly  bound unto CITY OF LOMPOC, CALIFORNIA, in the sum  of
TWO HUNDRED THIRTY-EIGHT THOUSAND THREE HUNDRED THIRTEEN DOLLARS AND NO CENTS ($238,313.00),
for the payment whereof, well and truly to be made, said Principal and Surety bind themselves, their heirs, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the condition of the foregoing obligation is such that the above-bounden Principal has entered into a
contract with the City of Lompoc, the terms of which are incorporated herein by this reference, to do and perform the
following work:

RYON PARK ADA STAGE REPLACEMENT PROJECT
ITB NO. 3113

NOW, THEREFORE, if the above-bounden Principal shall faithfully perform all of the provisions of said
Contract, and shall indemnify and save harmless the City of Lompoc, its officers, agents, and employees as
therein stipulated, then this obligation shall be void; otherwise this obligation shall remain in full force and
effect.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of the contract or to the work to be performed thereunder shall in any way
affect its obligations on this Bond, and Surety hereby waives notice of any change, extension of time,
alteration, or addition to the terms of the Contract or to the work.

SIGNED AND SEALED on , 2026.

APPROVED AS TO FORM:

o Jeff Malawy, City Attorney (Name of Principal)
By:
Address to which notices to Surety should Title:
be sent: (Seal)
Surety
By:

Attorney-in-Fact
(Attach Notary Acknowledgement for Attorney-in-Fact)
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